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INTRODUCTION 


The  Constitutional  Convention  in  submitting  the  proposed  new 
constitution  to  the  people  says:  "It  is  not  to  be  pretended  that  the 
instrument  is  perfect,  or  even  that  it  represents  all  the  hopes  and 
wishes  of  any  one  man  or  of  any  group  of  men.  It  is,  as  was  the 
Federal  Constitution  and  as  all  such  measures  must  be,  the  result 
of  compromise."  The  address  of  the  Convention  also  says  that 
the  only  question  to  be  answered  is:  "Does  the  proposed  new 
Constitution,  on  the  whole  and  in  view  of  the  needs  of  all  of  the 
people  of  the  whole  state,  promise  better  governmental  conditions 
than  the  present  Constitution?" 

The  answer  to  these  questions  must  depend  largely  upon  a 
consideration  of  (a)  the  manner  in  which  the  proposed  constitu- 
tion will  modify  provisions  of  the  present  constitution,  (b)  what 
new  provisions  have  been  added  in  framing  the  proposed  consti- 
tution, and  (c)  what  present  provisions  have  been  omitted  from 
the  proposed  instrument. 

For  the  purpose  of  aiding  in  a  determination  of  these  questions 
the  Chicago  Bureau  of  Public  Efficiency  presents  the  accompany- 
ing comparative  analysis  of  the  present  and  proposed  constitutions. 

The  Bureau  believes  that  the  best  interests  of  the  state  will 
be  served  by  the  ratification  of  the  proposed  instrument.  In  this 
publication,  however,  the  Bureau  has  sought  not  to  present  argu- 
ments either  for  or  against  its  ratification,  but  to  set  forth  the 
changes  made  by  the  Constitutional  Convention,  together  with  their 
purpose  and  effect. 

In  making  the  analysis  of  the  two  instruments,  and  in  pre- 
paring the  comments  on  the  differences  therein,  the  Bureau  has 
had  the  exceedingly  valuable  assistance  of  Walter  F.  Dodd,  of  the 
Chicago  Bar. 

CHICAGO  BUREAU  OF  PUBLIC  EFFICIENCY, 
October,  1922.  HARRIS  S.  KEELER, 

Director. 


THE  PROPOSED  NEW  CONSTITUTION 
FOR  ILLINOIS 


GENERAL  PLAN  AND  ORGANIZATION  OF  THE  PROPOSED  CONSTITUTION 

The  constitution  of  1870  and  the  proposed  new  constitution 
each  have  fourteen  articles,  but  those  of  the  new  do  not  in  several 
instances  parallel  those  of  the  present  with  respect  to  either  subject 
matter  or  title.  The  constitution  of  1870  also  contains  four  sep- 
arate supplementary  sections  which  are  not  included  in  the  four- 
teen articles.  Three  of  these  separate  sections  have  been  incor- 
porated in  the  body  of  the  proposed  constitution. 

The  proposed  constitution  contains  certain  articles  which  deal 
with  substantially  the  same  subjects  that  are  dealt  with  in  similarly 
entitled  articles  of  the  constitution  of  1870,  as  shown  by  the  fol- 
lowing tabulation: 

Proposed  Constitution  Constitution  of  1870 

Bill  of  Rights  Bill  of  Rights 

Powers  and  Form  of  Distribution  of  Powers 

Government 

Legislative  Department  Legislative  Department 

Executive  Department  Executive  Department 

Judicial  Department  Judicial  Department 

Suffrage  and  Elections  Suffrage 

Education  Education 

Militia  Militia 

Amendments  to  the  Amendments  to  the 

Constitution  Constitution 

Article  1  of  the  constitution  of  1870  on  "Boundaries"  is 
omitted  altogether  from  the  proposed  constitution,  which  contains 
nothing  on  that  subject. 

Article  9  of  the  constitution  of  1870  entitled  "Revenue"  has 
been  expanded  to  include  "Revenue  and  Finance". 

Article  10  of  the  constitution  of  1870  entitled  "Counties"  is 
replaced  by  a  more  elaborate  one  on  "Local  Governments". 
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Articles  11  and  13  of  the  constitution  of  1870  on  "Corpora- 
tions" and  "Warehouses",  respectively,  have  been  replaced  by 
an  article  on  "Warehouses  and  Common  Carriers"  in  which  have 
been  brought  together  a  number  of  the  provisions  of  the  separate 
articles.  Other  provisions  dealing  with  corporations  in  general  and 
with  banks  have  been  placed  in  other  parts  of  the  proposed  consti- 
tution. (See  sections  44,  49,  61  and  64.) 

The  proposed  constitution  adds  two  new  articles.  One  is  enti- 
tled "Canals  and  Waterways"  and  brings  into  the  text  of  the 
constitution  matters  now  dealt  with  in  the  separate  supplementary 
section  of  the  constitution  of  1870  entitled  "Canals". 

The  other  new  article  is  entitled  ' '  Public  Servants ' '  and  brings 
together  provisions  scattered  through  various  articles  of  the  con- 
stitution of  1870. 

The  separate  supplementary  sections  of  the  present  constitution 
entitled  "Illinois  Central  Railroad"  and  "Convict  Labor"  are 
found  in  sections  147  and  50,  respectively,  of  the  proposed  consti- 
tution. The  separate  section  on  "Municipal  Subscriptions  to  Rail- 
roads or  Private  Corporations"  has  been  omitted. 

The  constitution  of  1870  numbered  its  sections  separately 
within  each  article.  The  proposed  new  constitution  numbers  its 
sections  consecutively  throughout  the  whole  document.  This  makes 
the  proposed  constitution  a  more  convenient  document  in  this 
respect. 

The  constitution  of  1870  placed  within  the  same  section  matters 
not  dealing  with  precisely  the  same  subject.  The  proposed  new 
constitution  seeks  to  place  in  separate  sections  provisions  dealing 
with  different  matters  or  with  different  aspects  of  the  same  mat- 
ter, and  is  in  this  respect  better  organized  than  the  constitution  of 
1870. 

The  proposed  constitution  also  seeks  a  more  logical  arrange- 
ment of  subject  matter  among  the  respective  articles.  For  example : 
The  prohibition  of  banks  of  issue  or  of  the  state  having  an  interest 
in  banks  is  placed  in  section  49,  because  expressly  a  limitation  upon 
the  general  assembly,  while  certain  other  provisions  regarding 
banks  are  placed  in  section  64,  because  they  do  not  expressly  limit 
the  general  assembly,  although  they  actually  constitute  limitations. 
A  new  provision  requiring  laws  to  encourage  forestry  is  placed  in 
section  57  under  "legislative  department",  whereas  a  provision 
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permitting  forestry  lands  to  be  classified  for  or  exempted  from 
taxation  is  placed  in  section  146  under  "revenue  and  finance". 
A  requirement  that  the  auditor  of  public  accounts  shall  publish 
a  statement  of  legislative  expenses  is  transferred  from  the  article 
on  legislative  department  to  the  article  on  executive  department 
(see  section  84),  apparently  because  the  auditor  is  the  person  re- 
quired to  act.  Certain  provisions  relating  to  finance  are  under  a 
similar  plan  placed  under  the  " legislative "  and  "executive" 
departments  and  others  under  "public  servants",  whereas  other 
provisions  not  clearly  distinguishable  are  found  in  the  article  deal- 
ing with  "revenue  and  finance". 

OMISSIONS 

A  number  of  provisions  in  the  present  constitution  have  been 
omitted  from  the  proposed  document.  In  some  cases  the  omitted 
matter  is  obsolete;  in  others  the  omissions  are  occasioned  by  the 
adoption  of  a  new  policy  by  the  Convention ;  and  in  still  others  no 
explanation  for  the  changes  is  available.  (See  pages  99  to  107.) 

NEW  SUBJECT  MATTER  ADDED 

A  number  of  subjects  are  dealt  with  in  the  proposed  consti- 
tution in  an  entirely  new  way,  or  are  dealt  with  for  the  first  time. 
Such  matter  is  of  course  not  comparable  with  anything  in  the  con- 
stitution of  1870.  Among  the  more  important  of  these  new  pro- 
visions are  the  following: 

Permitting  Bible  reading  in  the  public  schools.     (Sec.  3.) 
Against  race  discrimination.     (Sec.  19.) 
Guaranteeing  republican  form  of  government.     (Sec.  2L) 
Authorizing  legislative  apportionment  in  the  absence  of  action 

by  the  general  assembly.     (Sec.  24.) 
Authorizing  committees  of  the  general  assembly  to  continue 

during  recess.    (Sec.  33.) 
Requiring    separate    appropriation    bills    for    executive    state 

offices.     (Sec.  37.) 
Concerning  printing  and  placing  appropriation  bills  on  desks 

of  members  prior  to  final  action  thereon.    (Sec.  39.) 
Concerning  forestry.     (Sees.  57  and  146.) 
Permitting  state  aid  in  certain  drainage  and  other  projects. 

(Sec.  59.) 
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Permitting  excess  condemnation.     (Sec.  60.) 

Permitting  zoning.     (Sec.  62.) 

Permitting  farm  loans.     (Sec.  63.) 

Requiring  interest  report  from  state  treasurer.     (Sec.  82.) 

Requiring  uniform  system  of  accounts  for  certain  county  offi- 
cers. (Sec.  85.) 

Concerning  temporary  assistance  for  the  judges  of  the  Supreme 
Court.  (Sec.  90.) 

Vesting  in  the  Supreme  Court  the  power  to  prescribe  rules  of 
practice  and  procedure  for  all  courts.  (Sec.  93.) 

Creating  appellate  courts  with  an  entirely  separate  set  of 
judges.  Appellate  courts  are  now  held  by  judges  of  the 
circuit  courts.  (Sees.  95-99.) 

Reorganizing  and  consolidating  courts  of  Cook  County.  (Sees. 
105-112.) 

Consolidating  county  and  probate  courts  outside  of  Cook 
County.  (Sees.  113-115,  and  Schedule,  Sec.  17.) 

Requiring  salaries  for  justices  of  the  peace  and  constables. 
(Sees.  116-117.) 

Concerning  the  appointment  of  justices  of  the  peace  and  con- 
stables in  Cook  County.  (Sec.  117.) 

Authorizing  declaratory  judgments.     (Sec.  122.) 

Concerning  the  assignment  of  judges  from  one  district  or  cir- 
cuit to  another.  (Sec.,  130.) 

Establishing  one-election-a-year  plan.     (Sec.  136.) 
Authorizing  income  taxes.     (Sees.  142-145.) 

Authorizing  the  reorganization  of  county  government.  (Sec. 
166.) 

Creating  office  of  county  assessor  in  counties  other  than  Cook. 
(Sec.  170.) 

Granting  home  rule  powers,  powers  for  consolidating  local  gov- 
ernments, and  powers  for  financing  municipally  owned 
transportation  and  water  properties  to  the  city  of  Chicago. 
(Sees.  178-193.) 

Permitting  statutes  of  limitations  in  favor  of  public  officers. 
(Sec.  205.) 

Permitting  public  officers  and  employes  to  be  given  a  vested 
interest  in  accumulated  pension  funds.  (Sec.  206.) 
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Concerning  the  maintenance  and  development  of  the  University 
of  Illinois  and  a  system  of  state  normal  schools.  (See.  209.) 

Requiring  the  power  of  supervising  and  controlling  elections 
in  Cook  County  to  be  Tested  by  the  general  assembly  in 
some  elective  county  officer  or  officers.  (Schedule,  See.  16.) 

CHANGES  IN  PHRASEOLOGY 

In  drafting  the  proposed  constitution  the  language  of  the  pres- 
ent document  has  been  largely  discarded  and  an  entirely  new  style 
and  phraseology  have  been  adopted.  In  the  following  section  by 
section  comments  mere  changes  in  phraseology  have  been  disre- 
garded unless  the  revised  language  appears  to  effect  a  change  in 
substance. 

The  completeness  with  which  the  Convention  has  revised  the 
present  constitution  with  respect  both  to  arrangement  of  subject 
matter  and  to  phraseology  makes  it  difficult  satisfactorily  to  pre- 
sent the  two  documents  in  parallel  columns.  In  this  publication, 
therefore,  the  proposed  constitution  is  presented  with  explanatory 
its;  the  matter  in  the  constitution  of  1870  which  has  been 


omitted  from  the  proposed  constitution  is  shown  separately;  and 
the  constitution  of  1870  is  also  printed  with  cross  references  to 
those  sections  of  the  proposed  document  in  which  the  same  subject 
natter  is  dealt  with. 


The 

Proposed  New  Constitution 

of  Illinois 

1922 


Adopted  in  Convention  at  the  City  of  Springfield 
September  12,  1922 


tor  Submission  to  the  People  for  Ratification 
at  a  Special  Election  to  be  held  December  12,  1922 


CONSTITUTION  OF  ILLINOIS 


PREAMBLE 

We,  the  people  of  the  State  of  Illinois,  grateful  to  Almighty  God 
for  the  civil,  political  and  religious  liberties  which  He  hath  so  long 
permitted  us  to  enjoy  and  looking  to  Him  for  a  blessing  upon  our  en- 
deavors to  secure  and  transmit  them  unimpaired  to  succeeding  genera- 
tions, in  order  to  form  a  more  perfect  government,  establish  justice, 
insure  domestic  tranquility,  provide  for  the  common  defense,  promote 
the  general  welfare  and  secure  the  blessings  of  liberty  to  ourselves 
and  our  posterity,  do  ordain  and  establish  this  constitution. 

The  preamble  is  the  same  in  substance  as  the  preamble  to  the  con- 
stitution of  1870.  Immaterial  changes  in  punctuation  and  phraseology  only 
have  been  made. 

ARTICLE  I 
RTT.T.  OF  RIGHTS 

Section  1.  All  men  are  by  nature  free  and  independent  and 
have  certain  inherent  and  inalienable  rights;  among  these  are  life, 
liberty  and  the  pursuit  of  happiness.  To  secure  these  rights  and  the 
protection  of  property,  governments  are  instituted  among  men,  de~ 
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riving  their  just  powers  from  the  consent  of  the  governed.  A  fre- 
quent recurrence  to  the  fundamental  principles  of  civil  government  is 
necessary  to  preserve  the  blessings  of  liberty. 

This  section  combines  Sections  1  and  20  of  Art.  2  of  the  constitution  of 
1870. 

Section  2.  No  person  shall  be  deprived  of  life,  liberty  or 
property  without  due  process  of  law. 

This  section  is  identical  with  Art.  2,  Sec.  2  of  the  constitution  of  1870. 

Section  3.  The  free  exercise  and  enjoyment  of  religious  pro- 
fession and  worship  without  discrimination  shall  forever  be  guaran- 
teed. No  person  shall  be  denied  any  civil  or  political  right,  privilege 
or  capacity  on  account  of  his  religious  opinions.  The  liberty  of  con- 
science hereby  secured  shall  not  be  construed  to  dispense  with  oaths 
or  affirmations,  excuse  acts  of  licentiousness  or  justify  practices  in- 
consistent with  the  peace  or  safety  of  the  state.  No  person  shall  be  re- 
quired to  attend  or  support  any  ministry  or  place  of  worship  against 
his  consent,  nor  shall  any  preference  be  given  by  law  to  any  religious 
denomination  or  mode  of  worship.  The  reading  of  selections  from 
any  version  of  the  Old  and  New  Testaments  in  the  public  schools 
without  comment  shall  never  be  held  to  be  in  conflict  with  this  con- 
stitution. 

Except  for  the  last  sentence,  this  section  is  the  same  as  Art.  2,  Sec.  3  of 
the  constitution  of  1870,  with  immaterial  changes  in  sentence  construction. 

The  last  sentence  is  entirely  new.  In  People  ex  rel.  Ring  v.  Board  of 
Education,  245  111.  334  (1910),  the  Illinois  Supreme  Court  held  that  under 
the  constitution  of  1870  Bible  reading  even  without  comment  in  public 
schools  violates  the  guarantee  of  "free  exercise  and  enjoyment  of  religious 
profession  and  worship  without  discrimination."  The  new  provision  is  in- 
tended to  overcome  the  effect  of  this  decision  and  to  make  it  possible  for 
the  general  assembly  or  local  school  authorities  to  provide  for  Bible  reading 
without  comment.  The  new  provision  will  permit,  but  will  not  require, 
such  reading. 

Section  4.  Every  person  may  freely  speak,  write  or  publish 
on  any  subject  but  is  responsible  for  the  abuse  of  this  liberty.  In 
trials  for  libel,  civil  or  criminal,  the  truth  when  published  with  good 
motives  and  for  justifiable  ends  is  a  sufficient  defense. 

This  section  is  the  same  as  Art.  2,  Sec.  4  of  the  constitution  of  1870, 
except  for  immaterial  changes  in  verbiage  and  sentence  construction. 

Section  5.  The  right  of  trial  by  jury  shall  remain  inviolate 
but  may  be  waived  except  in  capital  cases.  The  general  assembly 
may  provide  that  women  may  be  eligible  to  serve  as  jurors.  Juries  of 
less  than  twelve  in  civil  cases  may  be  authorized  by  law. 

This  section  deals  with  the  same  subject  as  Art.  2,  Sec.  5  of  the  consti- 
tution of  1870.  Several  important  changes  have  been  made. 

(a)     Express  permission  is  given  for  the  waiver  of  jury  trial  except 
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in  capital  cases.  The  provisions  of  sections  5  and  9,  Art.  2  of  the  constitu- 
tion of  1870  have  been  held  to  prevent  waiver  of  jury  trial  by  the  accused 
in  cases  prosecuted  by  indictment.  The  new  language  permits  waiver  of 
jury  trial  in  all  civil  cases  and  in  all  criminal  cases  not  capital. 

(b)  This  section  also  permits  the  general  assembly  to  provide  that 
women  may  be  eligible  to  serve  as  jurors.    This  whole  matter  is  left  to  the 
discretion  of  the  general  assembly,  which  may  determine  whether  women 
may  serve,  and  to  what  extent  they  may  serve. 

(c)  The  last  sentence  of  this  section  permits  provision  by  law  for 
juries  of  less  than  twelve  in  civil  cases.    The  constitution  of  1870  permits 
provision  by  law  for  a  jury  of  less  than  twelve  only  in  civil  cases  before 
justices  of  the  peace. 

(d)  The  phrase  "as  heretofore  enjoyed"  which  appeared  in  the  con- 
stitution of  1870  has  been  omitted.     This  phrase  accomplished  no  useful 
purpose  and  caused  difficulty  in  judicial  construction. 

Section  6.  The  right  of  the  people  to  be  secure  in  their  per- 
sons, houses,  papers  and  effects  against  unreasonable  searches  and 
seizures  shall  not  be  violated.  No  warrant  shall  issue  without  probable 
cause,  supported  by  affidavit  particularly  describing  the  place  to  be 
searched  and  the  persons  or  things  to  be  seized. 

This  section  is  identical  in  substance  with  Art.  2,  Sec.  6  of  the  con- 
stitution of  1870. 

Section  7.  Excessive  bail  shall  not  be  required.  The  privi- 
lege of  the  writ  of  habeas  corpus  shall  not  be  suspended  unless  in  caw 
of  rebellion  or  invasion  the  public  safety  may  require  H. 

This  section  deals  with  the  same  matter  as  Art.  2.  Sec.  7  of  the  con- 
stitution of  1870.  The  first  sentence  of  the  section  makes  a  material 
change.  The  language  of  the  present  constitution  provides  that  "all  per- 
sons shall  be  bailable,  by  sufficient  sureties,  except  for  capital  offenses  where 
the  proof  is  evident  or  the  presumption  great-"  This  language  guarantees 
the  right  to  bail,  except  under  rather  limited  conditions  in  capital  cases. 
The  proposed  section  contains  no  such  guarantee  to  the  accused.  The 
language  employed  does  not  expressly  destroy  the  power  of  the  general 
assembly  to  regulate  bail,  and  the  ordinary  rule  is  that  the  general  assembly 
has  powers  not  denied.  Assuming  this  construction,  the  entire  subject  win 
be  within  the  jurisdiction  of  the  general  assembly,  which  may  continue  or 
modify  the  existing  rules  for  the  protection  of  accused  persons.  It  should 
be  noted,  however,  that  the  address  of  the  Convention  says  that  the  langu- 
age leaves  the  question  of  bail  "within  the  sound  discretion  of  the  judge." 

Section  8.  No  person  shall  be  held  to  answer  for  a  capital 
offense  unless  on  indictment  of  a  grand  jury.  Offenses  which  may  be 
punished  by  imprisonment  in  the  penitentiary  may  be  prosecuted  by 
indictment  or  on  information  filed  by  the  attorney  general  or  by  a 
state 's  attorney.  No  such  information  shall  be  filed  by  a  state 's  attor- 
ney except  by  leave  granted,  either  in  term  time  or  in  vacation,  by  a 
judge  of  a  court  of  record  having  jurisdiction  of  the  offense,  after  a 
showing  of  probable  cause.  All  other  offenses  may  be  prosecuted  as 
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provided  by  law.  This  section  shall  not  apply  to  cases  of  impeach- 
ment, cases  arising  in  the  army  and  navy  and  in  the  militia  when  in 
actual  service  in  time  of  war  or  public  danger. 

This  section  deals  with  the  same  matter  as  Art.  2,  Sec.  8  of  the  con- 
stitution of  1870,  which  requires  indictment  of  a  grand  jury  "except  in  cases 
in  which  the  punishment  is  by  fine,  or  imprisonment  otherwise  than  in  the 
penitentiary,  in  cases  of  impeachment,  and  in  cases  arising  in  the  army 
and  navy,  or  in  the  militia,  when  in  actual  service  in  time  of  war  or  public 
danger." 

The  language  of  the  present  constitution  expressly  provides  "that  the 
grand  jury  may  be  abolished  by  law  in  all  cases,"  but  this  has  been  con- 
strued by  the  attorney  general  of  the  state  as  requiring  the  complete  aboli- 
tion of  the  grand  jury,  or  its  continuance  in  all  cases  except  those  men- 
tioned in  the  above  quotation. 

The  new  section  8  divides  criminal  cases  into  three  classes:  (a)  Capital 
offenses,  which  must  be  prosecuted  on  indictment;  (b)  offenses  punished 
by  imprisonment  in  the  penitentiary,  which  may  be  prosecuted  either  by 
indictment  or  on  information;  and  (c)  all  other  offenses,  which  may  be  prose- 
cuted as  provided  by  law.  This  would  reduce  very  materially  the  number 
of  cases  in  which  it  is  necessary  to  employ  the  cumbersome  process  of  in- 
dictment by  grand  jury  in  criminal  prosecutions. 

Before  filing  an  information  the  state's  attorney  will  be  required  to 
obtain  leave  of  a  judge  of  a  court  having  jurisdiction  of  the  offense,  and  must 
make  a  showing  of  probable  cause  in  order  to  obtain  this  leave.  No  such 
requirement  applies  to  informations  filed  by  the  attorney  general. 

Section  9.  In  all  criminal  prosecutions  the  accused  shall  have 
the  right  to  appear  and  defend  in  person  and  by  counsel ;  to  demand 
the  nature  and  cause  of  the  accusation  and  to  have  a  copy  thereof; 
to  meet  the  witnesses  face  to  face ;  to  have  process  to  compel  the  at- 
tendance of  witnesses  in  his  behalf ;  and  to  have  a  speedy  public  trial 
by  an  impartial  jury  of  the  county  or  district  in  which  the  offense  is 
alleged  to  have  been  committed. 

This  section  is  identical  in  substance  with  Art.  2,  Sec.  9  of  the  con- 
stitution of  1870. 

Section  10.  No  person  shall  be  compelled  in  any  criminal 
case  to  give  evidence  against  himself  or  be  put  in  jeopardy  twice  for 
the  same  offense. 

This  section  is  identical  in  substance  with  Art.  2,  Sec.  10  of  the  constitu- 
tion of  1870. 

Section  11.  All  penalties  shall  be  proportioned  to  the  nature 
of  the  offense.  No  conviction  shall  work  corruption  of  blood  or  for- 
feiture of  estate.  No  person  shall  be  transported  out  of  the  state  for 
any  offense  committed  therein. 

This  section  is  identical  in  substance  with  Art.  2,  Sec.  11  of  the  con- 
stitution of  1870. 
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Section  12.  No  person  may  be  imprisoned  for  debt  except 
upon  refusal  to  deliver  up  his  estate  for  his  creditors  as  prescribed  by 
law  or  in  case  of  strong  presumption  of  fraud. 

This  section  is  identical  in  substance  with  Art.  2,  Sec.  12  of  the  con- 
stitution of  1870. 

Section  13.  Private  property  shall  not  be  taken  or  damaged 
for  public  use  without  just  compensation  which,  when  not  made  by 
the  state,  shall  be  ascertained  by  a  jury. 

This  section  is  taken  from  Art.  2,  Sec.  13  of  the  constitution  of  1870, 
with  immaterial  changes. 

The  provisions  of  Art.  11,  Sec.  14  of  the  constitution  of  1870  also  deal 
with  power  of  eminent  domain,  but  have  been  omitted  from  the  proposed 
constitution,  except  as  they  are  included  in  section  180  with  respect  to  the 
powers  of  the  city  of  Chicago.  (See  comment  p.  106.) 

Section  13  should  be  read  in  connection  with  sections  60,  180  and  226. 

As  now  construed,  the  constitution  of  1870  may  be  regarded  as  for- 
bidding the  condemnation  of  land  in  fee  by  local  communities  or  other 
agencies,  although  the  decisions  have  been  based  more  specifically  upon 
statutory  than  upon  constitutional  provisions.  The  present  constitution  ex- 
pressly provides  in  Art.  2,  Sec.  13  (and  this  provision  has  been  transferred  to 
section  226)  that  the  fee  of  land  taken  for  railroad  tracks  without  the  con- 
sent of  the  owner  shall  be  retained  by  the  owner. 

Sections  60  and  180  are  intended  to  make  it  clear  that  in  certain  cases  at 
least  land  may  be  taken  in  fee  by  governmental  bodies  through  the  power 
of  eminent  domain.  Section  180  confers  upon  the  city  of  Chicago  the 
power  to  take  private  property  "in  fee  simple  or  otherwise",  "in  accordance 
with  law."  Section  60  relates  specifically  to  excess  condemnation  by  gov- 
ernmental bodies.  It  provides  for  the  taking  in  fee  simple  of  land  in  excess 
of  that  which  is  needed  for  a  public  improvement,  but  does  not  aid  a  con- 
struction favorable  to  the  taking  in  fee  simple  of  land  specifically  condemned 
for  the  improvement  itself. 

Section  14.  No  ex  post  facto  law  or  law  impairing  the  obligation 
of  contracts  or  making  any  irrevocable  grant  of  special  privileges  or 
immunities  shall  be  passed. 

This  section  is  identical  with  Art.  2,  Sec.  14  of  the  constitution  of  1870. 

Section  15.  The  military  shall  be  in  strict  subordination  to 
the  civil  power.  No  soldier  in  time  of  peace  shall  be  quartered  on  a 
householder  without  his  consent  or  in  time  of  war  except  as  provided 
by  law. 

This  section  is  a  consolidation  of  Sections  15  and  16  of  Art.  2  of  the 
constitution  of  1870.  The  first  sentence  is  identical  with  the  constitution 
of  1870.  The  only  change  of  substance  in  the  second  sentence  is  the  sub- 
stitution of  the  words  "on  a  householder  without  his  consent"  for  the  words 
"in  any  house  without  the  consent  of  the  owner." 
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Section  16.   The  people  have  the  right  to  assemble  in  a  peaceable 
manner  to  consult  for  the  common  good,  to  make  known  their  opin- 
ions to  their  representatives  and  to  apply  for  redress  of  grievances. 
This  section  is  identical  with  Art.  2,  Sec.  17  of  the  constitution  of  1870. 

Section  17.    All  elections  shall  be  free  and  equal. 
This  section  is  identical  with  Art.  2,  Sec.  18  of  the  constitution  of  1870. 

Section  18.  Every  person  ought  to  find  a  certain  remedy  in 
the  law  for  all  injuries  and  wrongs  which  he  may  receive  in  his  per- 
son, property  or  reputation.  He  ought  to  obtain  right  and  justice  by 
law,  freely,  without  being  obliged  to  purchase  it,  completely  and 
without  denial,  promptly  and  without  delay. 

This  section  is  identical  in  substance  with  Art.  2.  Sec.  19  of  the  con- 
stitution of  1870. 

Section  19.  Laws  shall  be  applicable  alike  to  all  citizens  with- 
out regard  to  race  or  color. 

This  section  is  entirely  new.     It  is  intended  to  protect  against  dis- 
criminations on  the  ground  of  race  or  color. 


ARTICLE  II 
POWERS  AND  FORM  OF  GOVERNMENT 

Section  20.  The  legislative,  executive  and  judicial  depart- 
ments shall  be  separate  and  no  one  of  them  shall  exercise  powers 
properly  belonging  to  another. 

This  section  is  Art.  3  of  the  constitution  of  1870  completely  rewritten 
and  reduced  materially  in  length. 

Section  21.  The  republican  form  of  government  of  this  state 
shall  never  be  abandoned,  modified  or  impaired. 

This  section  is  entirely  new.  The  constitution  of  the  United  States 
guarantees  a  "republican  form  of  government"  to  each  state.  The  pur- 
pose and  effect  of  this  new  section  in  the  state  constitution  are  not  clear. 
In  some  quarters  it  is  claimed  that  it  is  intended  to  prohibit  the  initiative, 
referendum  and  recall. 

Concerning  the  state  government  itself,  it  may  be  said  that  the 
initiative,  referendum  and  recall  are  now  largely  prohibited  by  restric- 
tions in  the  present  constitution.  The  state-wide  initiative  is  completely 
barred,  except  as  the  general  assembly  may  permit  advisory  votes,  which 
have  no  binding  legal  effect,  under  "public  policy"  or  other  similar  laws. 
No  right,  by  petition,  or  otherwise,  to  require  that  general  state  laws  be 
submitted  to  referendum  now  exists.  Both  the  present  and  the  proposed 
constitutions  require  referenda  on  certain  bond  and  other  questions.  The 
question  as  to  whether  any  other  act  of  the  general  assembly  requiring 
approval  by  the  voters  on  a  state-wide  referendum  would  be  invalid,  on 
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the  ground  that  such  action  by  die  general  assembly  would  be  an  un- 
warranted delegation  of  legislative  power,  has  not  been  decided  by  the 
courts  of  this  state.  The  recall  is  now  barred  as  to  constitutional  state 
officers.  The  question  of  its  application  to  elective  statutory  state  officers 
has  not  been  presented  to  the  cowls  of  this  state. 

With  respect  to  local  governments  within  the  state,  the  Illinois  Su- 
preme Court  has  held  (People  v.  Kdmandy  252  ID.  108  [1911])  that  the 
guarantee  by  the  United  States  Constitution  of  a  republican  form  of 
government  to  the  states  applies  only  to  the  state  government  and  not 
to  the  "affairs  of  minor  **qi"iripalfriay  or  local  subdivisions  of  the  state.** 
And  a  provision  in  the  uauliiuliiiii  of  Texas  that  "the  faith  of  the  people 
of  Texas  stands  pledged  to  the  preservation  of  a  republican  form  of 
government"  has  not  operated  to  prohibit  the  application  of  the  initia- 
tive, referendum  and  recall  to  municipal  government  in  that  state. 

This  provision  win  be  judicially  enforceable  and  its  meaning  and  effect 
mast  be  finally  determined  by  the  Illinois  Supreme  Court.  In  this  respect  it 
is  unlike  the  provision  of  the  Federal  constitution  guaranteeing  a  republican 
form  of  government  to  the  states  which  has  been  held  by  the  United  States 
Supreme  Court  not  to  be  judicially  enforceable  but  to  present  a  question 
to  be  determined  by  the  political  organs  of  the  Federal  government. 


ARTICLE 

LEGISLATIVE  DErAJ.T 


Section  22.  The  legislative  power  shall  be  vested  in  a  gen- 
eral assembly  consisting  of  a  senate  and  a  house  of  representatives. 

This  section  is  substantially  the  same  as  Art.  4,  Sec.  1  of  the  con- 
stitution of  1870. 

Section  23.  The  general  assembly  at  the  regular  sessions  in 
nineteen  hundred  twenty-three,  nineteen  hundred  thirty-three  and 
every  twelve  years  thereafter  shall  apportion  the  state  into  fifty-seven 
senatorial  districts  each  of  which  shall  elect  one  senator  and  into  one 
hundred  fifty-three  representative  districts  each  of  which  shall  elect 
one  representative.  The  basis  of  apportionment  for  both  houses  shall 
be  the  number  voting  for  governor  at  the  last  regular  election  for  that 
office  previous  to  the  apportionment.  Every  district  shall  be  formed 
of  compact  and  contiguous  territory  and  shall  be  bounded  by  county 
lines  except  in  counties  comprising  two  or  more  districts  when  such 
districts  may  be  bounded  by  precinct  or  ward  lines. 

The  territory  now  forming  the  county  of  Cook  shall  constitute 
nineteen  senatorial  districts.  The  territory  forming  the  rest  of  the 
state  shall  constitute  thirty-eight  senatorial  districts.  At  each  appor- 
tionment the  number  so  voting  in  the  county  of  Cook  shall  be  divided 
by  nineteen  and  the  quotient  shall  be  the  senatorial  ratio  for  that  terri- 
tory and  the  number  so  voting  in  the  rest  of  the  state  shall  be  divided 
by  thirty-eight  and  the  quotient  shall  be  the  senatorial  ratio  for  that 
territory.  The  senatorial  districts  in  each  territory  shall  contain  as 
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nearly  as  practicable  the  ratio  for  that  territory  but  in  no  case  less  than 
three-fourths  of  such  ratio. 

At  each  apportionment  the  number  so  voting  in  the  entire  state 
shall  be  divided  by  one  hundred  fifty-three  and  the  quotient  shall  be 
the  representative  ratio  for  the  state.  ^Representative  districts  shall 
contain  as  nearly  as  practicable  the  representative  ratio.  No  district 
shall  contain  less  than  four-fifths  of  the  representative  ratio.  But  a 
county  having  less  than  four-fifths  of  the  ratio  may  be  joined  with 
an  adjoining  county  having  less  than  the  ratio  in  forming  a  district ; 
counties  having  less  than  four-fifths  of  the  ratio  may  be  formed  into 
districts  of  one  or  more  counties ;  such  districts  shall  be  as  near  the 
ratio  as  practicable ;  and  when  of  more  than  one  county  such  counties 
shall  be  adjoining.  Counties  comprising  not  less  than  one  ratio  and 
three-fourths  shall  be  divided  into  two  or  more  districts.  Each  dis- 
trict in  counties  comprising  more  than  two  districts  shall  contain  at 
least  the  full  ratio. 

This  section  covers  the  subject  of  the  apportionment  of  the  state  into 
legislative  districts,  and  in  that  respect  corresponds  with  Sections  6,  7 
and  8  of  Art.  4  of  the  constitution  of  1870. 

The  present  constitution  provides  for  apportionment  into  51  sena- 
torial districts,  on  the  basis  of  population,  from  each  of  which  are  elected 
1  senator  and  3  representatives.  It  provides  for  minority  representation 
in  the  lower  house  by  permitting  cumulative  voting  for  representatives. 

The  proposed  constitution  provides  for  two  separate  sets  of  districts. 
Under  it  there  will  be  57  senatorial  districts,  19  of  which  will  be  apportioned 
to  Cook  County  and  38  of  which  will  be  apportioned  to  the  remainder  of 
the  state.  This  plan  will  not  change  the  number  of  districts  now  allotted 
to  Cook  County  but  will  add  six  new  districts  in  the  state  outside  of  Cook 
County.  The  effect  of  these  provisions  is  permanently  to  limit  the  repre- 
sentation of  Cook  County  in  the  senate  to  one-third. 

The  proposed  constitution  also  provides  for  153  representative  dis- 
tricts from  each  of  which  will  be  elected  one  representative.  Cook  County 
like  other  parts  of  the  state  will  have  representation  in  the  house  of  repre- 
sentatives on  the  basis  of  its  voting  strength. 

The  new  plan  abolishes  minority  representation  and  cumulative  voting. 

The  present  constitution  provides  for  apportionments  on  the  basis  of 
population  to  be  made  every  ten  years,  after  each  Federal  census.  The  new 
constitution  provides  for  apportionments  on  the  basis  of  the  number  of 
persons  voting  for  governor  at  the  last  regular  election  previous  to  appor- 
tionment, such  apportionments  to  be  made  in  1923,  1933  and  every  twelve 
years  thereafter. 

Under  the  present  constitution  no  senatorial  district  may  have  less  than 
four-fifths  the  ratio;  the  revision  permits  districts  with  three-fourths  the 
ratio.  Under  the  present  constitution  a  county  with  one  and  three-fourths 
of  the  senatorial  ratio  may  be  divided  into  separate  districts  and  be  entitled 
to  two  senators.  Under  the  new  constitution  a  county  with  one  and  one- 
half  the  ratio  may  be  given  two  senators. 

Section  88  covers  the  subject  of  the  apportionment  of  the  state  for 
membership  of  the  Supreme  Court;  section  232  for  membership  of  a  consti- 
tutional convention. 
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Section  24.  If  the  general  assembly  fails  to  make  any  such 
apportionment  it  shall  be  the  duty  of  the  secretary  of  state,  the  at- 
torney general  and  the  auditor  of  public  accounts  to  meet  at  the  office 
of  the  governor  within  ninety  days  after  the  adjournment  of  the  regu- 
lar session  of  the  year  designated  for  that  purpose  and  make  an  ap- 
portionment as  provided  in  section  twenty-three  of  this  constitution. 

This  section  is  entirely  new.  Under  the  constitution  of  1870  decennial 
^apportionments  are  required,  but  since  1901  the  general  assembly  has 
refused  to  comply  with  this  requirement,  and  there  is  no  power  in  the 
courts  or  any  other  agency  to  compel  action.  By  providing  for  action 
through  certain  elective  state  officers,  in  case  the  general  assembly  fails 
to  act,  the  convention  has  sought  to  make  sure  of  apportionments  at  the 
time  provided  for  in  the  constitution. 

Section  25.  Senators  shall  be  at  least  twenty-five  and  repre- 
sentatives at  least  twenty-one  years  of  age.  No  person  shall  be  a 
member  of  the  general  assembly  who  holds  any  other  lucrative  public 
office  or  employment  (except  as  a  militia  officer  or  justice  of  the 
peace)  or  is  not  a  citizen  of  the  United  States  or  has  not  resided  for 
five  years  in  the  state  and  for  two  years  next  before  his  election  in  the 
territory  forming  the  district. 

The  subject  matter  of  this  section  is  found  in  Art.  4,  Sec.  3  of  the  con- 
stitution of  1870.  The  qualifications  prescribed  in  each  section  are  substan- 
tially the  same,  except  that  the  present  constitution  bars  persons  holding 
any  lucrative  office  "under  the  United  States  or  this  State"  from  member- 
ship in  the  general  assembly.  The  new  provision  omits  these  words  and 
extends  the  prohibition  to  any  "lucrative  public  office  or  employment.'' 
Art.  4,  Sec.  3  provides  that  the  office  of  notary  public  shall  not  be  held 
lucrative;  the  revised  section  omits  this  on  the  ground  that  the  ruling  would 
be  to  that  effect  in  any  event. 

This  section  should  be  read  in  connection  with  sections  54  and  196. 

Section  26.  Senators  from  even  numbered  districts  shall  be 
elected  in  nineteen  hundred  twenty-four  and  those  from  odd  numbered 
districts  in  nineteen  hundred  twenty-six  and  every  four  years  there- 
after. Representatives  shall  be  elected  in  nineteen  hundred  twenty- 
four  and  every  two  years  thereafter.  Senators  shall  hold  office  for 
four  years  and  representatives  for  two  years  beginning  on  the  day  of 
the  convening  of  the  regular  session  next  after  the  election.  Vacan- 
cies shall  be  filled  by  special  elections  called  by  the  governor. 

The  provisions  of  this  section  are  taken  largely  from  Art.  4,  Sections 
2,  6,  7  and  8  of  the  constitution  of  1870.  The  provision  speorying  when 
terms  shall  begin  is  new  but  conforms  to  the  present  practice.  The  pro- 
vision of  present  Art.  4,  Sec.  2  which  fixes  the  date  of  elections  for  mem- 
bers of  the  general  assembly,  has  been  omitted  on  the  ground  that  in  view 
of  other  provisions  it  is  unnecessary.  The  terms  of  senators  to  be  first 
elected  from  the  six  additional  districts  created  by  section  23  are  fixed  by 
section  7  of  the  Schedule. 
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Time  of  Meeting  and  Rules 

Section  27.  The  general  assembly  shall  convene  at  noon  on 
"Wednesday  after  the  first  Monday  in  January  in  odd  numbered  years. 
The  secretary  of  state  shall  preside  over  the  house  of  representatives 
until  a  temporary  presiding  officer  is  chosen  who  shall  preside  until 
a  speaker  is  chosen.  The  lieutenant  governor  shall  preside  over  the 
senate  and  may  vote  in  case  of  tie.  The  senate  shall  choose  a  president 
to  preside  during  the  absence  or  pending  the  impeachment  of  the  lieu- 
tenant governor  or  while  he  acts  as  governor. 

The  provisions  of  this  section  are  taken  without  substantial  change 
from  Art.  4,  Sec.  9  and  Art.  5,  Sec.  18  of  the  constitution  of  1870. 

Section  28.  The  governor  may  convene  the  general  assem- 
bly by  proclamation  on  extraordinary  occasions ;  but  it  shall  enter  upon 
no  business  save  that  stated  in  the  proclamation  or  in  one  additional 
message  from  the  governor  during  the  session. 

This  section  is  substantially  the  same  as  Art.  5,  Sec.  8  with  the  addition 
of  the  words  "or  in  one  additional  message  from  the  governor  during  the 
session."  The  constitution  of  1870  requires  the  governor  to  designate  in 
his  proclamation  all  the  subjects  to  be  considered  at  an  extraordinary 
session.  If,  between  the  time  of  issuing  his  proclamation  and  the  adjourn- 
ment of  the  extraordinary  session,  he  desires  other  matters  to  be  considered, 
he  must  under  the  present  constitution  call  an  additional  extraordinary 
session.  The  new  clause  is  inserted  for  the  purpose  of  permitting  the 
governor  to  designate  additional  subjects  for  consideration  by  the  general 
assembly  after  it  has  been  convened  in  an  extratordinary  session,  thereby 
obviating  the  present  cumbersome  procedure.  The  constitutions  of  a  num- 
ber of  other  states  permit  the  governor  thus  to  designate  further  subjects 
by  message. 

Section  29.  Members  of  the  general  assembly  before  enter- 
ing upon  their  duties  shall  take  and  subscribe  the  following  oath  or 
affirmation : 

I  do  solemnly  swear  (or  affirm)  that  I  will  support  the  constitu- 
tion of  the  United  States  and  the  constitution  of  the  State  of  Illinois 
and  will  faithfully  discharge  the  duties  of  senator  (or  representative) 
to  the  best  of  my  ability ;  that  I  have  not,  knowingly  or  intentionally, 
paid  or  contributed  anything  or  made  any  promise  in  the  nature  of 
a  bribe  directly  or  indirectly  to  influence  any  vote  at  my  election ;  that 
I  have  not  accepted,  nor  will  I  accept  or  receive,  directly  or  indirectly, 
any  money  or  other  valuable  thing  from  any  corporation,  association 
or  person  for  any  vote  or  influence  I  may  give  or  withhold  on  any 
bill,  resolution  or  appropriation  or  for  any  other  official  act. 

This  oath  shall  be  administered  by  a  judge  of  the  supreme  or  cir- 
cuit court  in  the  hall  of  the  house  to  which  the  member  is  elected. 
The  secretary  of  state  shall  record  and  file  the  oath  subscribed  by 
each  member.  Any  member  who  refuses  to  take  this  oath  shall  for- 
feit his  office.  Any  member  who  is  convicted  of  swearing  falsely  to 
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or  of  violating  his  oath  shall  forfeit  his  office  and  b«  disqualified 
thereafter  from  holding  any  office  in  this  state. 

This  section  is  identical  in  substance  with  Art.  4,  Sec.  5  of  the  consti- 
tution of  1870.  The  general  oath  of  office  for  all  officers,  except  members  of 
the  general  assembly,  is  found  in  section  197. 

Section  30.  A  majority  of  the  members  elected  to  each  house 
shall  constitute  a  quorum.  Each  house  shall  determine  its  rules,  choose 
its  temporary  and  permanent  officers  and  judge  the  election  and  quali- 
fications of  its  members.  Each  house  may  punish  by  imprisonment  not 
exceeding  twenty-four  hours  (unless  the  offense  is  persisted  in)  any 
person  not  a  member  guilty  of  disorderly  or  contemptuous  behavior 
in  its  presence ;  and  by  a  vote  of  two-thirds  of  those  elected  and  once 
only  for  the  same  offense  may  expel  a  member. 

The  provisions  of  this  section  are  taken  without  substantial  change 
from  Art.  4,  Sec.  9  of  the  constitution  of  1870. 

Section  31.  The  doors  of  each  house  and  of  committees  of 
the  whole  shall  be  open  except  when  in  the  opinion  of  the  house 
secrecy  is  required.  Neither  house  without  the  consent  of  the  other 
shall  change  its  place  of  sitting  or  adjourn  for  more  than  three  days. 
Each  house  shall  keep  and  publish  a  journal  of  its  proceedings.  Two 
members  of  the  senate  or  five  members  of  the  house  may  have  the 
yeas  and  nays  taken  on  any  question  and  entered  upon  the  journal. 
Two  members  of  either  house  may  have  entered  upon  the  journal  in 
respectful  language  the  reasons  for  their  dissent  from  or  protest 
against  any  act  or  resolution. 

The  matters  covered  by  this  section  are  found  in  Art.  4,  Sec.  10  of 
the  constitution  of  1870,  which  has  been  materially  revised  as  to  form 
without  changing  its  substance,  except  that  the  period  for  which  either 
house  may  adjourn  without  the  concurrence  of  the  other  is  changed  from 
two  to  three  days. 

Section  32.  If  the  two  houses  disagree  as  to  time  of  adjourn- 
ment, the  governor  on  receiving  a  certificate  of  such  disagreement 
from  either  house  may  adjourn  the  general  assembly  to  any  time  not 
beyond  the  first  day  of  the  next  regular  session. 

A  similar  provision  is  found  in  Art.  5,  Sec.  9  of  the  constitution  of 
1870,  the  language  of  which  is  substantially  the  same,  except  that  under 
this  section  the  disagreement  may  be  certified  by  "either  house"  whereas 
under  Art.  5,  Sec.  9  die  certification  must  be  made  by  the  "house  first 
moving  the  adjournment.'" 

Section  33.  By  joint  resolution  concurred  in  on  roll  call  by 
two-thirds  of  the  members  elected  to  each  house,  the  general  assembly 
may  authorize  committees  to  continue  after  its  adjournment  sine  die 
and  until  the  next  regular  session  convenes. 

This  section  is  new.  Its  purpose  is  to  overcome  the  effect  of  the  de- 
cision in  Fergus  v.  Russel,  270  IH.  pages  343-346  (1915),  that  legislative 
committees  may  not  be  authorized  to  sit  after  the  sine  die  adjournment  of 
the  general  assembly. 
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Section  34.  No  law  shall  be  passed  except  by  bill.  Bills  may 
be  originated,  amended  or  rejected  in  either  house. 

The  first  sentence  of  this  section  is  new,  but  is  merely  a  declaration 
of  an  implied  requirement  of  the  constitution  of  1870.  The  second  sentence 
is  taken  without  substantial  change  from  Art.  4,  Sec.  12  of  the  constitution 
of  1870. 

Section  35.  The  enacting  clause  of  laws  shall  be:  Be  it  en- 
acted by  the  People  of  the  State  of  Illinois,  represented  in  the  General 
Assembly. 

The  language  of  the  enacting  clause  as  here  prescribed  is  identical  with 
that  of  the  present  constitution.  (Art.  4,  Sec.  11.) 

Section  36.  No  act  shall  embrace  more  than  one  subject  and 
that  shall  be  expressed  in  the  title.  Any  act  embracing  a  subject  not 
expressed  in  the  title  shall  be  void  only  as  to  such  subject.  No  act 
shall  be  revived  by  reference  to  its  title  only.  An  act  expressly  amend- 
ing an  act  shall  set  forth  at  length  the  section  or  sections  as  amended. 

The  provisions  of  this  section  are  taken  from  Art.  4,  Sec.  13  of  the 
constitution  of  1870  with  one  material  change.  Section  13  provides  that  "no 
law  shall  be  revived  or  amended  by  reference  to  its  title  only,  but  the  law 
revived,  or  the  section  amended,  shall  be  inserted  at  length  in  the  new 
act."  Since  1900  this  provision  regarding  amendment  by  reference  has 
been  construed  to  apply  to  acts  which  are  in  terms  independent  acts,  as 
well  as  to  acts  which  are  in  their  form  amendatory.  The  word  "expressly" 
has  been  inserted  in  the  last  sentence  of  section  36  for  the  purpose  of 
limiting  the  application  of  this  provision  to  acts  which  are  expressly 
amendatory. 

Section  37.  Appropriation  bills  to  pay  members,  officers  and 
employees  of  the  general  assembly  shall  contain  no  provision  on  any 
other  subject.  Appropriations  for  the  offices  of  governor,  lieuten- 
ant governor,  secretary  of  state,  attorney  general,  treasurer,  auditor 
of  public  accounts  and  superintendent  of  public  instruction  shall  be 
made  by  separate  bills  for  each  office. 

This  section  is  in  its  present  form  substantially  new.  Art.  4,  Sec.  16 
of  the  constitution  of  1870  provides  that  "bills  making  appropriations  for 
the  pay  of  members  and  officers  of  the  general  assembly,  and  for  the 
salaries  of  the  officers  of  the  government  shall  contain  no  provision  on 
any  other  subject."  The  first  sentence  of  section  37  modifies  this  provision 
by  requiring  a  separate  appropriation  bill  "to  pay  members,  officers  and 
employes  of  the  general  assembly."  The  second  sentence  of  section  37  is 
entirely  new  and  requires  a  separate  appropriation  bill  for  the  offices  of 
each  of  the  seven  elective  state  officers.  The  effect  of  these  changes  is 
to  do  away  with  the  necessity  for  a  separate  officers'  salary  bill,  but  to 
require  separate  appropriation  bills  for  the  salary  expenses  of  the  general 
assembly,  and  for  all  expenses  of  each  of  seven  state  offices. 
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Section  38.  Bills  making  appropriations  of  money  out  of  the 
treasury  shall  specify  the  objects  and  purposes  for  which  the  appro- 
priations are  made  and  appropriate  to  them  respectively  their  several 
amounts  in  distinct  items  and  sections. 

The  provisions  of  this  section  are  taken  from  Art.  5,  Sec.  16  of  the 
constitution  of  1870,  without  change  of  substance. 

Section  39.  No  subject  matter  shall  be  included  in  any  con- 
ference committee  report  on  an  appropriation  bill  unless  such  subject 
matter  directly  relates  to  matters  of  difference  between  the  houses 
and  has  been  specifically  referred  to  the  conference  committee. 
No  appropriation  bill  shall  be  passed  and  no  report  of  any  confer- 
ence committee  on  an  appropriation  bill  shall  be  considered  unless 
the  bill  or  report  has  been  printed  in  its  final  form  and  placed  on 
the  desks  of  the  members  at  least  three  legislative  days  prior  to 
the  final  passage  of  the  bill  or  the  consideration  of  the  report. 

This  section  is  new.  Heretofore,  conference  committees  on  appropria- 
tion bills,  and  on  many  other  measures,  have  reported  upon  matters  not 
involved  in  controversy  between  the  two  houses.  The  first  sentence  of 
the  new  section  will  prevent  this  practice  in  the  future  as  to  appropriation 
bills. 

In  connection  with  appropriation  bills,  it  has  been  the  practice  also 
for  committees  to  report  back  some  of  the  more  important  measures,  such 
as  the  omnibus  bill,  late  in  the  session.  Where  differences  as  to  the  larger 
appropriation  bills  have  then  developed  between  the  two  houses,  such  bills 
have  in  many  cases  been  referred  to  a  conference  committee  on  the  last 
day  of  the  session.  The  report  of  the  conference  committee  would  then  be 
submitted  for  final  action  late  at  night  and  shortly  before  adjournment. 
Under  these  conditions  the  two  houses  have  almost  of  necessity  acted  upon 
the  report  of  the  conference  committee  without  an  opportunity  adequately 
to  consider  it.  The  second  sentence  of  this  section  will  require  that  all  ap- 
propriation bills  and  all  conference  committee  reports  on  appropriation 
bills  be  printed  and  laid  before  the  members  three  days  before  they  are 
acted  upon. 

Section  40.  Every  bill  shall  be  read  by  title  on  three  differ- 
ent days  in  each  house  but  the  rules  of  either  house  may  provide  for 
the  reading  of  bills  at  greater  length  on  second  and  third  reading. 

Article  4,  Sec.  13  of  the  constitution  of  1870  requires  that  every  bill  "shall 
be  read  at  large  on  three  different  days,  in  each  house."  In  practice,  this 
requirement  has  been  found  to  serve  no  useful  purpose  and  has  not  been 
generally  complied  with.  Occasionally  a  demand  for  readings  in  full  has 
been  made  for  obstruction  purposes.  As  changed,  this  section  still  requires 
consideration  of  each  bill  on  three  separate  days  in  each  house,  and  leaves 
the  question  of  readings  in  full  to  the  discretion  of  each  house. 

Section  41.  Every  bill  and  all  amendments  thereto,  except 
an  amendment  striking  out  an  emergency  clause,  shall  be  printed  be- 
fore final  passage  in  each  house.  No  bill  shall  become  law  unless  on 
final  passage  in  each  house  a  majority  of  the  members  elected  concur 
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by  yea  and  nay  vote  which  shall  be  taken  separately  on  each  bill  and 
entered  upon  the  journals.  When  passed  by  both  houses  a  bill  shall 
be  signed  by  the  presiding  officers  thereof  and  the  facts  of  printing, 
placing  on  the  desks  of  members,  signing  and  presentation  to  the  gov- 
ernor and  the  date  of  such  presentation  shall  be  entered  upon  the 
journals. 

The  first  sentence  of  section  41  is  taken  from  Art.  4,  Sec.  13  of  the 
constitution  of  1870  without  material  change  other  than  the  addition  of  the 
clause  "except  an  amendment  striking  out  an  emergency  clause."  The 
added  language  conforms  to  existing  practice  in  the  two  houses,  though  no 
constitutional  issue  has  ever  been  presented  with  respect  to  it. 

The  second  sentence  of  section  41  regarding  roll  call  and  journal  entry 
of  roll  call  is  taken  without  substantial  change  from  Art.  4,  Sec.  12  of  the 
constitution  of  1870. 

The  last  sentence  of  the  section  is  new,  except  so  far  as  it  relates  to 
the  requirement  of  signing  by  the  presiding  officers  of  the  two  houses,  which 
is  now  in  Art.  4,  Sec.  13.  This  sentence  requires  certain  additional  steps 
in  procedure  to  be  entered  upon  the  journals. 

Section  42.  Every  bill  passed  by  the  general  assembly  shall 
be  presented  to  the  governor  and  if  signed  by  him  shall  thereupon 
become  law.  At  the  time  of  signing  an  appropriation  bill  the  governor 
may  disapprove  any  section  or  item  thereof  by  appending  to  the  bill  a 
statement  of  his  objections.  If  the  governor  does  not  approve  a  bill 
or  if  he  disapproves  an  appropriation  bill  in  part,  he  shall  return  the 
bill  with  his  objections  to  the  house  where  it  originated.  If  thereafter 
such  disapproved  bill  or  any  disapproved  section  or  item  of  an  appro- 
priation bill  is  again  approved  by  two-thirds  of  the  members  elected 
to  each  house,  the  bill  or  such  section  or  item  of  an  appropriation  bill 
shall  become  law  notwithstanding  the  objections  of  the  governor. 
Any  disapproved  bill  or  disapproved  part  of  an  appropriation  bill  shall 
be  reconsidered  first  in  the  house  where  the  bill  originated  and  then 
sent  with  the  objections  of  the  governor  to  the  other  house.  Each 
house  before  reconsidering  shall  enter  the  governor's  objections  at 
large  upon  its  journal. 

Any  bill  which  is  not  returned  by  the  governor  within  ten  days, 
Sundays  excepted,  after  it  is  presented  to  him  shall  thereupon  become 
law  as  if  he  had  signed  it.  If  the  general  assembly  by  adjournment 
prevents  its  return  the  bill  shall  become  law  at  the  end  of  thirty  days 
after  such  adjournment  unless  within  that  time  the  governor  files  the 
bill  and  his  objections  with  the  secretary  of  state. 

The  substance  of  this  section  is  found  in  Art.  5,  Sec.  16  of  the  con- 
stitution of  1870  as  amended  in  1884.  The  new  section  has  been  rewritten 
and  one  material  change  has  been  made.  The  present  constitution  pro- 
vides that  in  case  of  adjournment  a  bill  shall  be  filed  with  the  governor's 
objections  in  the  office  of  the  secretary  of  state  "within  ten  days  after  such 
adjournment,  or  become  a  law."  The  section  as  revised  extends  the  time  to 
thirty  days. 
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Section  43.  No  appropriation  act  shall  take  effect  until  the 
first  day  of  July  succeeding  its  enactment  and  no  other  act  shall  take 
effect  until  sixty  days  after  the  adjournment  of  the  session  at  which 
it  was  enacted;  but  in  an  emergency,  the  fact  of  which  shall  be  ex- 
pressed in  the  body  of  the  act,  the  general  assembly  may  direct  other- 
wise by  a  vote  of  two-thirds  of  the  members  elected  to  each  house. 

Article  4,  Sec.  13  of  the  constitution  of  1870  provides  that  no  act 
shall  take  effect  until  die  first  day  of  July  next  after  its  passage,  unless  an 
I  ifr?*"""*  Usually  the  general  assembly  has  continued  in 
until  nearly  the  first  of  July.  Under  these  circumstances  most  laws 
heretofore  hare  taken  effect  long  before  their  text  could  be  generally  avail- 
able in  printed  form.  The  put  pose  of  the  change  made  by  section  43  is  to 
provide  a  period  of  sixty  days  after  the  adjournment  of  a  session,  during 
•hkli  laws  may  be  printed  and  made  available  to  the  public  before  they 
become  operative.  A  declaration  of  emergency  may  bring  a  law  onto  effect 
aft  an  earner  time*  as  unoer  toe 
are  stfll  to  take  effect  on  the  first  day  of  July, 


declared.    Tms  is  for  the  purpose  of  providing  a  fixed  two  year  period  for 
Section  153  should  be  read  with  section  43  in  tms  con- 
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Section  44.  No  local  or  special  law  shall  grant  divorces; 
change  the  names  of  persons  or  places ;  provide  for  opening,  altering 
or  working  public  highways ;  vacate  highways,  public  grounds  or  town 
plats ;  regulate  county  or  town  affairs ;  create  municipal  corporations 
or  amend  their  charters ;  provide  for  summoning  or  impaneling  juries ; 
provide  for  the  management  of  common  schools;  regulate  interest 
rates ;  regulate  elections  or  designate  places  of  voting ;  regulate  the  sale 
or  mortgage  of  real  estate  of  persons  under  disability ;  protect  game 
or  fish  unless  by  reasonable  classification  of  waters :  authorize  ferries 
or  toll  bridges ;  remit  fines,  penalties  or  forfeitures :  change  the  law  of 
descent :  grant  the  right  to  construct  railroad  tracks :  grant  any  special 
or  exclusive  privilege,  immunity  or  franchise ;  or  grant  or  change  any 
corporate  powers  except  those  of  educational,  charitable,  reformatory 
or  penal  corporations,  under  the  patronage  and  control  of  the  state. 

The  provisions  of  tins  section  are  taken  from  Art.  4,  Sec.  22  of  the 
aanlilulion  of  1870,  except  the  last  clause  which  is  taken  from  Art.  11, 
Sec.  L  In  the  revision  of  this  section  certain  matters  found  in  Art.  4,  Sec. 

22   tave  been  cnutte^. 

(a)  The  provision  with  reference  to  "locating  or  changing  county 
seats."    The  same  purpose  is  regarded  as  met  by  the  prohibition  of  special 
Vgiilitiuu  regulating  county  or  town  affairs,  and  by  the  provisions  of  section 
1G9  with  respect  to  county  seats. 

(b)  The  provisions  with  respect  to  r^gnhfrm^  practice  m  courts  of 
Justice,  regulating  the  jurisdiction  and  duties  of  justices  of  the  peace,  ponce 
•agiiliiUii  and  constables,  and  changes  of  venae  in  crvfl  and  criminal  cases, 
have  been  omitted  because  they  are  covered  by  section  120. 

(c)  The  pmviaiuu  regarding  the  election  of  members  of  boards  of 
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supervisors  in  townships,  incorporated  towns  or  cities  is  covered  in  the 
general  prohibitions  of  special  legislation  with  respect  to  municipal  and 
town  affairs. 

(d)  The  provision  regarding  the  increase  or  decrease  of  fees,  allow- 
ances, etc.,  during  term  is  covered  by  the  general  prohibition  of  section  201. 

One  other  change  should  be  noted.  The  words  "unless  by  reasonable 
classification  of  waters"  are  new.  The  Supreme  Court  in  the  case  of 
People  v.  Wilcox,  237  111.  421  (1908)  held  that  no  distinction  could  be  made 
with  respect  to  the  protection  of  fish  between  the  waters  of  Lake  Michigan 
and  the  other  waters  of  the  state.  This  view  has  been  somewhat  modified 
by  a  later  decision,  but  the  clause  above  quoted  has  been  added  for  the 
purpose  of  making  such  a  classification  clearly  possible. 

What  is  now  the  last  clause  of  Art.  4,  Sec.  22  has  been  transferred  to 
section  45  of  the  proposed  new  constitution. 

Section  45.  No  special  law  shall  be  enacted  if  a  general  law 
can  be  made  applicable. 

This  section  is  identical  in  substance  with  the  last  clause  of  Art.  4, 
Sec.  22  of  the  constitution  of  1870. 

Section  46.    Lotteries  and  gift  enterprises  are  forbidden. 

This  section  is  substantially  identical  with  Art.  4,  Sec.  27  of  the  con- 
stitution of  1870. 

Section  47.  No  liability  due  the  state  or  any  subdivision 
thereof  or  any  municipal  corporation  shall  ever  be  released  or  extin- 
guished by  law. 

This  section  is  substantially  the  same  as  Art.  4,  Sec.  23  of  the  con- 
stitution of  1870.  The  legal  effect  of  this  section  is  modified  by  section  205 
which  permits  a  statute  of  limitations  in  favor  of  a  public  officer.  The 
attorney  general  has  held  that  no  such  statute  operative  against  the  state 
or  any  municipal  corporation  could  be  passed  under  the  present  constitution. 

Section  48.  No  officer  shall  be  elected  or  appointed  by  the 
general  assembly  or  by  either  house  except  their  respective  officers. 

This  section  is  taken  without  material  change  from  Art.  5,  Sec.  10  of 
the  constitution  of  1870. 

Section  49.  No  law  shall  be  passed  authorizing  any  bank  of 
issue  or  authorizing  the  state  to  conduct,  own  any  interest  in  or 
incur  any  liability  for  any  banking  business. 

This  section  is  taken  with  material  modifications  from  Art.  11,  Sec.  5 
of  the  constitution  of  1870.  The  provisions  of  that  section  prohibit  the 
creation  of  a  state  bank  or  the  state's  owning  or  being  liable  for  stock  in 
any  organization  for  banking  purposes.  The  new  provision  forbids  the 
state  to  "incur  any  liability  for  any  banking  business."  This  language  is 
somewhat  broader  than  that  of  Art.  11,  Sec.  5  prohibiting  a  stock  liability, 
but  is  probably  no  broader  than  Art.  11,  Sec.  5,  when  read  with  Art.  4,  Sec. 
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20  of  the  present  constitution,  the  provisions  of  which  are  also  found  in 
section  157  of  the  proposed  new  constitution 


Section  49  forbids  banks  of  issue.    The  language  of  the 

of  1870  permits  banirs  c:  issue.  s.nd  cc-tains  is.  Art.   11.  Secticns  7  and  &. 

since  the  period  of  the  chrfl  war,  and  none  are  fikerjr  to  exist  in  the  future, 
in  view  of  the  Federal  policy  of  taxing  state  bank  issues.    The 
therefore  deemed  it  wise  to  forbid  the  creation  of  state  banks  of 
and  to  omit  the  detailed  provisions  of  Art.  11,  Sections  7  and  8  as 

The  constitution  of  1870  in  Art.  11,  Sec.  5  requires  a  popular  vote 

1848  and  1870,  as  a 

to  banking  legislation.    Such  a  provision  is  no  longer  necessary 
therefore  been  omitted. 

For  other  provisions  regarding  banks  see  section  64. 

Section  50.  Xo  law  shall  be  passed  authorizing  the  labor  of 
any  convict  confined  within  any  penitentiary  or  other  reformatory 
institution  to  be  let  to  any  corporation,  association  or  person. 

Thai  section  is  a  revision  of  a  separate  section  incorporated  au  die 
tiniKtTlv^'*MT  by  »n\tf%^mfnf  of  1886.  The  purpose  of  the  present  provision 
has  been  effected  by  the  revision. 


Section  51.  The  governor  and  all  civil  officers  of  the  state 
shall  be  liable  to  impeachment  for  misdemeanor  in  office.  The  house 
of  representatives  shall  have  the  sole  power  of  impeachment.  A 
majority  of  the  members  elected  must  concur  therein.  Impeachments 
shall  be  tried  by  the  senate,  each  senator  being  upon  oath  or  affirma- 
tion to  do  justice  according  to  the  law  and  the  evidence.  When  the 
governor  is  tried  the  chief  justice  shall  preside.  No  person  shall  be 
convicted  without  the  concurrence  of  two-thirds  of  the  senators  elect- 
ed. Judgment  in  case  of  impeachment  shall  not  extend  beyond  removal 
from  office  and  disqualification  for  any  office  under  the  state  ;  but  the 
person  impeached  whether  convicted  or  acquitted  shall  be  liable  to 
prosecution  according  to  law. 

This  section  is  a  consolidation  of  Art.  4,  Sec.  24  and  Art.  5,  Sec.  15  of 

O*    1870. 


Provisions  concerning  Members 

Section  52.  The  pay  and  mileage  allowed  each  senator  and 
representative  shall  be  certified  by  the  presiding  officers  of  their  re- 
spective houses  and  entered  upon  the  journals.  Xo  senator  or  repre- 
sentative shall  receive  any  other  compensation  or  allowance.  Xo  law 
increasing  the  pay  or  other  allowance  of  members  of  the  general  as- 
sembly shall  take  effect  until  the  second  regular  session  next  follow- 
ing its  enactment. 

Provisions  regarding  the  compensation  of  members  of  the  general  as- 
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sembly  will  be  found  in  Art.  4,  Sec.  21  of  the  constitution  of  1870.  The 
revision  in  section  52  omits  all  of  the  matter  found  in  Art.  4,  Sec.  21  re- 
garding compensation  of  members  at  the  first  session  after  the  adoption  of 
that  constitution.  This  matter  is,  of  course,  obsolete.  The  constitution  of 
1870  leaves  the  fixing  of  compensation  to  the  general  assembly  but  permits 
in  addition  "the  sum  of  $50.00  per  session  to  each  member"  for  postage, 
stationery,  newspapers  and  all  other  incidental  expenses  and  perquisites. 
This  provision  is  omitted  from  section  52,  which  provides  that  "no  senator 
or  representative  shall  receive  any  other  compensation  or  allowance"  than 
the  pay  and  mileage  prescribed  by  law. 

The  constitution  of  1870  prohibits  a  change  in  the  compensation  of 
members  of  the  general  assemblv  during  the  term  for  which  they  may 
have  been  elected.  Section  52  forbids  the  taking  effect  of  any  law  increasing 
the  pay  or  allowance  of  members  "until  the  second  regular  session  next 
following  its  enactment." 

For  provisions  regarding  increase  in  compensation  of  other  officers 
during  their  official  terms  see  section  201. 

Section  53.  Except  for  treason,  felonv  or  breach  of  the  peace 
senators  and  representatives  shall  be  privileged  from  arrest  while 
going  to,  attending  or  returning  from  sessions  of  the  general  assemblv. 
They  shall  not  be  questioned  elsewhere  for  any  speech  in  either  house. 

This  section  appears  to  be  substantially  the  same  as  Art.  4,  Sec.  14  of 
the  constitution  of  1870.  There  is  some  question  as  to  whether  the  priv- 
ilege from  arrest  under  section  53  extends  to  recess  periods. 

Section  54.  No  person  elected  to  the  general  assembly  shall 
receive  or  hold  any  lucrative  civil  appointment  in  this  state  during  the 
term  for  which  he  is  elected. 

Article  4,  Sec.  15  of  the  constitution  of  1870  provides  that  no  person 
elected  to  the  general  assembly  shall  receive  any  civil  appointment  "from 
the  Governor,  the  Governor  and  Senate,  or  from  the  General  Assembly." 
The  new  language  extends  the  prohibition  to  "any  lucrative  civil  appoint- 
ment in  this  state."  This  applies  to  local  as  well  as  state  appointments. 
The  new  language  permits  members  of  the  general  assembly  to  receive  and 
hold  civil  appointments  which  are  not  lucrative. 

Section  55.  No  member  of  the  general  assembly  during  his 
term  or  within  one  year  thereafter  shall  be  beneficially  interested 
directly  or  indirectly  in  any  contract,  authorized  by  a  law  enacted  dur- 
ing his  term,  with  the  state  or  any  subdivision  thereof  or  any  municipal 
corporation. 

This  section  is  taken  without  substantial  change  from  Art.  4,  Sec.  15 
of  the  constitution  of  1870,  except  that  the  prohibition  is  extended  to  con- 
tracts with  "the  state  or  any  subdivision  thereof  or  any  municipal  cor- 
poration" instead  of  applying  only  to  those  with  the  state  or  any  county. 

Miscellaneous  Provisions 

Section  56.  The  general  assembly  shall  pass  liberal  home- 
stead and  exemption  laws. 

This  section  is  identical  with  Art.  4,  Sec.  32  of  the  constitution  of  1870. 
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Section  57.  The  general  assembly  shall  pass  laws  to  en- 
courage forestry. 

Tins  section  is  new.  It  should  be  read  in  connection  with  section  146 
which  permits  the  exemption  from  taxation  of  areas  devoted  to  forests. 

Section  58.  The  general  assembly  shall  pass  laws  for  the  pro- 
tection of  operative  miners,  providing  for  ventilation  and  the  con- 
struction of  escapement  shafts  or  other  appliances  securing  safety 
in  mines  and  shall  prescribe  such  penalties  and  punishments  for  the 
enforcement  thereof  as  it  deems  proper. 

This  section  is  substantially  the  same  as  Art.  4,  Sec.  29  of  the  consti- 
tution of  1870. 

Section  59.  The  general  assembly  may  provide  (a)  for  open- 
ing private  roads  to  communicate  with  public  roads,  (b)  for  permitting 
owners  and  lessees  of  lands  and  minerals  to  construct  drains,  ditches 
and  levees  on,  across  or  under  the  lands  of  others  for  agricultural, 
sanitary  or  mining  purposes,  (e)  for  organizing  drainage  districts  for 
flood  control  or  for  sanitary  or  agricultural  purposes  with  powers  of 
eminent  domain  and  special  assessment  and  (d)  for  making  surveys 
and  straightening  and  improving  water  courses  at  the  expense  in  part 
of  drainage  districts  and  in  part  of  the  state  or  any  subdivision  thereof. 
This  section  and  the  three  preceding  sections  shall  not  be  construed  as 
limitations  of  the  powers  of  the  general  assembly. 

The  part  of  this  section  in  clause  (a)  is  taken  from  Art.  4,  Sec.  30  of 
die  constitution  of  1870;  the  part  in  clauses  (b)  and  (c)  from  Art.  4,  Sec. 
3L  The  other  matter  is  new.  Certain  changes  in  language  and  effect  have 
been  made  in  the  provisions  taken  from  the  constitution  of  1870. 

In  clause  (b)  the  words  "lessees",  "minerals"  and  "on  or  under"  have 
been  added. 

In  clause  (c)  the  words  "for  flood  control"  have  been  added.  The 
power  of  eminent  domain  has  been  expressly  conferred.  By  this  section 
the  power  of  special  assessment  is  to  be  vested  directly  in  the  drainage 
district  instead  of  in  the  "corporate  authorities  thereof  as  provided  in  the 
present  constitution. 

The  language  of  clause  (d)  is  intended  to  permit  the  state  to  aid  in 
drainage  and  certain  other  projects.  Art.  4,  Sec.  20  of  the  present  con- 
stitution probably  now  prohibits  such  aid.  Its  provisions  have  been  in- 
corporated in  section  157  and  to  negative  the  effect  thereof  in  respect  to 
such  projects  the  language  of  clause  (d)  has  been  inserted. 

Section  60.  The  general  assembly  may  authorize  the  state 
or  any  subdivision  thereof  or  any  municipal  corporation  to  take  in  fee 
simple  and  to  hold,  lease  or  sell  more  land  than  is  needed  for  a  public 
improvement  whenever  the  court  finds  the  excess  is  required  to  protect, 
preserve  or  aid  the  improvement  and  is  reasonable  in  quantity  therefor. 

This  section  is  new,  and  is  for  the  purpose  of  permitting  "excess  con- 
demnation." 
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Section  61.  The  general  assembly  shall  not  grant  the  rigl_ 
to  occupy  the  streets  or  public  grounds  of  any  municipal  corporatioi 
without  its  consent. 

Article  11,  Sec.  4  of  the  constitution  of  1870  prohibits  any  law  "granting 
the  right  to  construct  and  operate  a  street  railroad  within  any  city,  town 
or  incorporated  village,  without  requiring  the  consent  of  the  local  authori- 
ties having  the  control  of  the  street  or  highway  proposed  to  be  occupied  by 
such  street  railroad."  Section  61  extends  this  prohibition  so  as  to  prevent 
the  occupancy  of  "the  streets  or  public  grounds  of  any  municipal  cor- 
poration" without  its  consent. 

Section  62.  The  general  assembly  in  order  to  promote  the 
general  welfare  may  authorize  cities,  villages  and  incorporated  towns 
to  adopt  reasonable  regulations  governing  the  use  and  appearance  of 
land  and  the  location,  appearance,  size  and  use  of  structures  and  to 
divide  their  territory  into  zones  to  each  of  which  special  regulations 
may  be  applied.  Distinctions  may  be  made  between  conditions  exist- 
ing at  the  time  of  adoption  of  any  such  regulations  and  future  condi- 
tions. Such  regulations  shall  not  be  enforced  as  to  conditions  exist- 
ing at  the  time  of  their  adoption  without  payment  of  just  compensa- 
tion unless  such  regulations  might  lawfully  be  so  enforced  irrespective 
of  the  provisions  of  this  section.  Any  statute  in  force  at  the  time 
of  the  adoption  of  this  constitution  (or  any  ordinance  passed  in  con- 
formity with  such  statute)  which  comes  within  the  provisions  of  this 
section  shall  be  valid. 

This  section  is  new.  Its  purpose  is  to  remove  any  doubt  as  to  the 
constitutional  power  of  the  general  assembly  to  authorize  zoning. 

Section  63.  The  general  assembly  may  provide  for  lending 
money  on  farm  lands  in  the  state;  but  no  act  providing  therefor  (or 
any  amendment  thereto)  shall  take  effect  until  it  is  approved  by  a 
majority  of  those  voting  on  the  question  at  a  general  election.  Such 
loans  shall  be  amortized  in  not  to  exceed  thirty-three  years  and  shall 
be  secured  by  first  mortgages  or  deeds  of  trust  made  by  those  owning, 
occupying  and  cultivating  the  lands  pledged.  Reasonable  preferences 
concerning  loans  may  be  given  to  persons  honorably  discharged  from 
the  armed  forces  of  the  United  States. 

This  section  is  new. 

Section  64.  Every  stockholder  of  a  bank  shall  be  liable  (in 
addition  to  any  liability  for  his  stock)  to  the  amount  of  the  par  value 
of  the  stock  held  by  him  for  liabilities  of  the  bank  accruing  while  he 
held  such  stock.  The  general  assembly  shall  provide  the  manner  in 
which  that  obligation  may  be  enforced.  In  every  election  for  direct- 
ors of  a  bank  each  stockholder  may  cast,  in  person  or  by  proxy,  as 
many  votes  as  shall  equal  the  number  of  directors  to  be  elected  multi- 
plied by  the  number  of  shares  owned  by  him  and  may  cumulate  his 
votes  for  one  candidate  or  distribute  them  among  several. 

The  first  part  of  this  section  is  a  revision  of  Art.  11,  Sec.  6  of  the 
constitution  of  1870,  which  provides  that  every  stockholder  of  a  bank 
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"shall  be  individually  mfim****  and  liable  to  its  creditor*."  This 
f*»«  been  rmittrA  and  the  following  sentence  has  been  added:  "The  gen- 
eral assembly  shall  provide  the  ••«•"•*••  in  which  that  obligation  may  be 
enforced."  These  chances  have  been  made  to  overcome  the  effect  off  the 
in  Golden  v.  Cervenka,  278  EL  409  (1917),  under  which  the  pro- 
of die  present  section  for  enforcing  the  stockholders'  liability 


The  latter  part  of  this  section  is  taken  from  Art.  11,  Sec.  3  but  there 
difference  in  die  two  sections.  Section  64  prescribes  an 
method  of  stock  voting  ~~~  rankmgj  cot  penal  JOBS  only.  Art.  11, 
Sec.  3  prescribes  the  same  method  for  all  i  ni|ini  drnwl  ami  prohibits  the 
general  assembly  from  regulating  stock  voting  therein.  (People  v.  Emmer- 
son,  302  m.  300  [1922].)  Section  64,  by  Hunting  the  application  of  the  pres- 
ent rale  to  hMifcmg  corporations,  win  leave  the  general  assembly  free  to 
reguate  v^**^^-**  *4 "'g  in  all  other  corporations.  And  such  power  to  regu- 
late wffl  inchade  the  power  to  provide  for  classes  of  stock  issues  and  to 
differentiate  as  to  the  voting  rights  of  the  holders  of 
thereof.  (See  section  49  for  other  provisions  regarding  banks.) 


ARTICLE  IV 

UTiV£  DEPART] 


Section  65.  The  executive  department  shall  consist  of  a  goY- 
ernor,  lieutenant  governor,  secretary  of  state,  attorney  general,  treas- 
urer, auditor  of  public  accounts,  superintendent  of  public  instruction 
and  such  other  officers  as  provided  by  law.  Except  the  lieutenant 
governor  they  shall  reside  at  the  seat  of  government  during  their 
terms. 

Trie  previsions  c:  try. s  se-cticn  2.re  :cuni  m  Art-   *.  bsc.  1    c:  the  cc~- 

which  is  new  and  is  inserted  for  the  pvpose  of  msmng  the  power 
of  the  general  assembly  to  create  statutory  offices  in  the  executive  de- 


Section  66.  The  governor  and  lieutenant  governor  each  shall 
be  at  least  thirty-five  years  of  age  and  a  citizen  of  the  state  for  ten 
years  next  before  his  election.  No  elective  officer  of  the  executive 
department  shall  hold  another  office  during  the  term  for  which  he 
is  elected. 

Provisions  similar  to  those  of  this  section  wffl  be  found  in  Art.  5,  Sec. 
of  1870.    The  age  Tuilifrialioii  of  thy  governor  and 
from  lluilj  to  unity-five  yeais,  and 
within  the  state  has  been  changed  from 
of  the  last  sentence  of  Art.  5,  Sec.  5 

limited   t0   CCTt^UA   ^***™1C  Twlt 

of  the  new  section  applies  to  all  elective 
of  the  executive  department. 
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Section  67.  No  state  treasurer  shall  again  hold  that  office 
within  four  years  after  his  term  expires.  The  treasurer  may  be  re- 
quired by  the  governor  to  give  reasonable  additional  security  and  in 
default  of  so  doing  his  office  shall  be  deemed  vacant. 

Article  5,  Sec.  2  of  the  constitution  of  1870  fixes  the  treasurer's  term 
at  two  years  and  makes  him  ineligible  to  the  office  for  the  succeeding  two 
years.  The  change  from  two  to  four  years  in  section  67  corresponds  to 
the  change  in  length  of  term  made  by  section  68. 

Section  68.  The  officers  specifically  named  in  section  sixty- 
five  of  this  constitution  except  the  superintendent  of  public  instruc- 
tion shall  be  elected  in  nineteen  hundred  twenty-four  and  every  four 
years  thereafter.  The  superintendent  of  public  instruction  shall  be 
elected  in  nineteen  hundred  twenty-six  and  every  four  years  there- 
after. The  term  of  office  of  every  such  officer  shall  be  four  years  from 
the  second  Monday  of  January  next  after  his  election. 

This  section  extends  the  treasurer's  term  from  two  to  four  years,  but 
otherwise  embodies  the  provisions  of  Art.  5,  Sections  1,  2  and  3  of  the  con- 
stitution of  1870  without  substantial  change. 

Section  69.  The  election  returns  for  officers  of  the  execu- 
tive department  shall  be  sealed  and  transmitted  by  the  returning  offi- 
cers to  the  secretary  of  state  directed  to  the  speaker  of  the  house  of 
representatives.  Before  that  house  proceeds  to  other  business  and 
immediately  after  its  organization,  the  speaker  shall  open  and  publish 
such  returns  in  the  presence  of  a  majority  of  each  house  assembled 
in  the  hall  of  the  house  of  representatives  and  then  declare  elected 
to  each  office  the  person  so  shown  to  have  the  highest  number  of 
votes  therefor.  The  general  assembly  by  ballot  in  joint  session  shall 
determine  contested  elections  for  such  offices  and  in  case  of  tie 
shall  choose  in  like  manner  one  of  the  persons  tied. 

This  section  is  identical  in  substance  with  Art.  5,  Sec.  4  of  the  con- 
stitution of  1870. 

Section  70.  The  public  records  and  papers  of  the  executive 
department  shall  be  kept  at  the  seat  of  government. 

This  section  is  taken  from  Art.  5,  Sec.  1   of  the  constitution  of  1870. 

Section  71.  The  officers  of  the  executive  department  shall 
be  paid  salaries  and  shall  not  receive  to  their  own  use  any  other  com- 
pensation. 

The  provisions  of  this  section  are  taken  without  substantial  change  from 
Art.  5,  Sec.  23  of  the  constitution  of  1870. 

Section  72.  Each  officer  of  the  executive  department  shall 
perform  such  duties  as  are  prescribed  by  law. 

Article  5,  Sec.  1  of  the  constitution  of  1870  contains  a  like  provision, 
applicable  to  constitutional  officers  of  the  executive  department.  The 
revised  section  expressly  extends  the  provision  to  all  officers  of  the  execu- 
tive department. 
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73.  The  supreme  executive  power  shall  be  Tested  in 
tile  governor  who  shall  take  care  that  the  laws  are  faithfully 
executed. 

TUs  section  is  identical  in  substance  with  Art.  S,  Sec.  6   of  tbe  coo- 

CtxtVdOQ  ox 


74.  At  the  commencement  of  each  regular  session 
and  at  the  close  of  his  term  the  governor  shall  inform  the  general 
assembly  of  the  condition  of  the  state  and  recommend  such  measures 
as  he  deems  expedient.  At  the  same  times  he  shall  account  to  the 
general  assembly  for  all  funds  subject  to  his  order. 

The  substance  of  this  section  is  found  in  Art.  S,  Sec.  7  of  the  con- 
stitution of  1870.  The  requirement  that  the  governor's  accounting  shall 
he  "wilh  vouchers"  has  ff**™  omitted;  as  has  also  the  clanse  at  the  cont- 

reouired  to  be  raised  by  taxation  for  all  purposes.      Under  the  civil 
code  die  governor  has  fan  statutory  power  to  present  esti- 
of  appropriations  aaut  uaupauufc  jar  Huuuuw,  tuuuuum 


75.  The  governor  shall  nominate  and  with  the  eon- 
sent  by  yea  and  nay  vote  of  a  majority  of  those  elected  to  the  senate 
shall  appoint  all  officers  whose  appointment  or  election  is  not  other- 
wise prescribed  by  law.  If  a  vacancy  exists  during  the  recess  of  the 
senate  in  any  office  where  the  appointing  power  is  vested  in  the  gov- 
ernor subject  to  the  consent  of  the  senate,  the  governor  shall  make  a 
temporary  appointment  until  the  next  meeting  of  the  senate  when  he 
shall  nominate  some  person  for  the  office.  No  person  rejected  by  the 
senate  shall  be  nominated  again  for  the  office  at  the  same  session  save 
on  request  of  the  senate  or  be  appointed  to  the  office  during  the  recess 
of  the  senate. 

The  ptovisions  of  tins  section  are  tafcrn  without  substantial  change 
in  mi  Art.  5,  Sections  10  and  11,  eicept  that  die  suhntitution  of  die  wmds 
"where  the  appointing  power  is  vested  in  die  governor  subject  to  the  con- 
sent of  die  senate"  for  die  words  "in  any  office  which  is  not  elective" 
nay  operate  to  ie&Unt  some  what  die  power  of  die  governor  to  fin 
'vacancies.  In  connection  with  due  governor's  power  to  fifl  vacancies,  sec- 
tion 75  should  be  read  with  sections  80,  125,  131  and  137. 


76.    For  ineompeteney.  neglect  of  duty  or  malfeasance 
in  office  the  governor  may  remove  any  officer  whom  he  may  appoint. 

illy  die  same  as  Art.  5,  Sec.  12   of  die  con- 


of  1870.  except  that  die  revision  omits  the  last  chose  of  Sec.  12 
on  die  ground  dot  it  is 


Section  77.  The  governor  may  grant  reprieves,  commuta- 
tions and  pardons  for  all  offenses  after  conviction  on  such  terms  as 
he  thinks  proper ;  but  the  manner  of  applying  therefor  may  be  regu- 
lated by  law. 

as  Art.  S,  Sec.  13   of  the  con- 
t  ne  thinks  proper* 


36  Chicago  Bureau  of  Public  Efficiency 

Section  78.  The  governor  shall  be  commander-in-ehief  of 
the  armed  forces  of  the  state  except  when  they  are  in  the  service  of 
the  United  States  and  may  call  them  out  to  execute  the  law,  protect 
life  or  property,  suppress  insurrection  or  repel  invasion. 

The  section  is  the  same  in  substance  as  Art.  5,  Sec.  14  of  the  con- 
stitution of  1870,  except  that  the  clause  "protect  life  or  property"  is 
new.  This  added  clause  appears  to  have  been  intended  to  give  the  gov- 
ernor authority  to  employ  the  armed  forces  of  the  state  in  flood  emergencies 
or  other  such  cases.  It  seems  to  add  little,  if  anything,  to  the  present 
authority  of  the  governor,  who  apparently  has  full  power  in  the  matter 
under  the  phrase  "execute  the  law."  In  any  case  the  governor's  discretion 
as  to  calling  out  the  militia  is  not  judicially  reviewable. 

Section  79.  If  the  office  of  governor  becomes  vacant  the  lieu- 
tenant governor  shall  become  governor  for  the  residue  of  the  term. 
If  the  governor  fails  to  qualify,  is  absent  from  the  state  or  is  under 
disability,  the  powers,  duties  and  emoluments  of  the  office  shall  de- 
volve upon  the  lieutenant  governor  for  the  residue  of  the  term  or 
until  the  cause  which  renders  the  governor  incapable  of  performing 
his  duties  is  removed.  If  there  is  no  lieutenant  governor  or  if  for 
any  of  the  above  causes  he  is  incapable  of  performing  the  duties  of 
the  office,  its  powers,  duties  and  emoluments  shall  devolve,  first  upon 
the  president  of  the  senate  and  after  him,  for  like  causes,  upon  the 
speaker  of  the  house  of  representatives ;  but  each  of  them  shall  act 
only  until  the  cause  which  renders  the  officer  having  the  prior  right 
incapable  of  performing  the  duties  of  the  office  is  removed  or  until 
the  vacancy  is  filled  by  election. 

The  provisions  of  this  section  are  taken  without  substantial  change  from 
Art.  5,  Sections  17  and  19. 

Section  80.  If  the  office  of  secretary  of  state,  attorney  gen- 
eral, treasurer,  auditor  of  public  accounts  or  superintendent  of  public 
instruction  becomes  vacant,  the  governor  shall  fill  the  vacancy  by  ap- 
pointment until  a  successor  is  elected  and  qualified. 

This  section  is  taken  without  substantial  change  from  Art.  5,  Sec.  20 
of  the  constitution  of  1870. 

Section  81.  Each  officer  of  the  executive  department  and  the 
chief  officer  of  each  public  institution  of  the  state  shall  render  under 
oath  to  the  governor  a  semiannual  account  of  all  moneys  received  or 
disbursed.  At  least  ten  days  before  the  regular  session  of  the  gen- 
eral assembly  each  of  these  officers  shall  report  the  condition  of  his 
office  to  the  governor  who  shall  transmit  the  reports  to  the  general 
assembly.  Additional  reports  may  be  required  of  these  officers  by  the 
governor. 

The  first  sentence  of  this  section  is  the  same  in  substance  as  the  second 
part  of  Art.  5,  Sec.  20  of  the  constitution  of  1870.  The  second  sentence  is 
taken  from  Art.  5.  Sec.  21  without  substantial  change,  except  for  the  omis- 
sion of  the  reference  to  the  reports  of  the  judges  of  the  Supreme  Court. 
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Reports   frc~    jcdge-5   as   to    detects    is    ~e   la1*"!    are    re-tuirei 
pfied  with  by  the  cowls  and  is  omitted  from  the  proposed  nc 

Section  82.  The  state  treasurer  as  a  part  of  each  semiannual 
report  shall  show  the  daily  balances  of  state  funds  in  his  custody  and 
in  every  bank,  safe  or  other  place  of  deposit  or  safe  keeping  where 
such  funds  were  during  the  period  covered  by  the  report.  He  shall 
my  his  report  with  a  sworn  statement  of  an  executive  officer 


in  charge  of  every  such  bank,  safe  or  other  place  of  deposit.  Such 
statement  shall  show  each  payment  of  interest  or  other  compensation 
made  or  to  be  made  by  reason  of  the  deposit  or  use  or  keeping  of  any 
part  of  such  funds. 

ing  by  the  state  tieasuici  for  interest  upon  state  funds. 
with  sections  200  and  203. 


Section  83.    There  shall  be  a  great  seal  of  the  State  of  Illinois 
to  be  kept  and  used  by  the  secretary  of  state  as  directed  by  law. 

This  section  is  identical  in  snbstance  with  Art.  5,  Sec.  22  of  die  consti- 
tution of  1870. 


84.  The  auditor  of  public  accounts  shall  publish 
within  sixty  days  after  the  adjournment  of  each  session  of  the  general 
assembly  a  statement  of  the  expenses  of  such  session,  specifying  the 
amount  of  each  item  and  to  whom  and  for  what  paid. 

This  section  is  identical  in  snhstanrr  with  the  last  sentence  of  Art.  4, 
Sec.  17  of  the  c  f unt  il utioo  of  1870. 


85.  A  uniform  system  of  accounts  for  all  county 
officers  shall  be  prescribed  and  supervised  by  the  auditor  of  public 
accounts  and  their  accounts  shall  be  audited  by  him. 


ARTICLE  V 

JUDICIAL  DEPABT1 


Section  86.  The  judicial  power  shall  be  vested  in  a  supreme 
court,  in  appellate,  circuit  and  county  courts  and  in  justices  of  the 
peace. 

Article  6,  Sec.  1  of  the  constitution  of  1870  provides  for  a  "supreme 
court,  circuit  courts,  county  courts,  justices  of  the  peace,  police  magistrates* 
and  "such  courts  as  may  be  created  by  law  in  and  for  cities  and  incorporated 
towns."  Other  sections  of  Art.  6  provide  for  appellate  and  probate  courts 
and  for  the  superior  and  criminal  courts  of  Cook  County. 

The  proposed  new  constitution  provides  for  a  supieme  court  and  four 
appellate  courts. 

It  also  provides  for  circuit  courts,  county  courts  and  justices  of  the 
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peace,  in  the  territory  outside  of  Cook  County.  In  this  territory  no  other 
courts  may  be  created  in  the  future,  but  city  courts  now  in  existence  are 
continued  until  the  first  Monday  of  November,  1927.  (Schedule,  Sec.  22.) 

In  Cook  County,  provision  is  made  for  a  circuit  court,  into  which  will 
be  consolidated  on  May  7, 1923,  the  present  circuit,  superior,  criminal,  county 
and  probate  courts  of  the  county,  the  municipal  court  of  Chicago,  and  the 
city  court  of  Chicago  Heights.  Justices  of  the  peace  are  continued  in  Cook 
County  outside  of  the  city  of  Chicago. 

The  Supreme  Court 

Section  87.     The  supreme  court  shall  consist  of  nine  justices 
one  of  whom  to  be  chosen  by  themselves  shall  be  chief  justice. 

This  section  increases  the  number  of  justices  of  the  Supreme  Court 
from  seven  to  nine;  otherwise  it  is  taken  without  change  from  Art.  6,  Sec- 
tions 2  and  6  of  the  constitution  of  1870. 

Section  88.  The  state  shall  be  divided  into  seven  districts  for 
the  election  of  justices.  The  districts  including  the  county  of  Cook 
shall  elect  three  justices,  not  more  than  two  of  whom  shall  at  the 
time  of  their  respective  elections  reside  in  the  same  county.  Eacl 
of  the  other  six  districts  shall  elect  one  justice.  Until  otherwise 
provided  by  law,  the  seven  districts  shall  remain  as  at  the  time 
the  adoption  of  this  constitution. 

Under  section  88,  the  present  apportionment  of  the  state  into  Suprer 
Court  districts  is  continued  until  otherwise  provided  by  law,  but  provisior 
is  made  for  the  election  of  three  justices  from  the  district  of  which  Cool 
County  is  a  part  (Cook,  Will,  Lake,  Kankakee  and  DuPage  Counties)  nc 
more  than  two  of  whom  shall  reside  in  the  same  county  at  the  time  of  th< 
election.  Under  Art.  6,  Sections  5  and  6  of  the  present  constitution  eac 
Supreme  Court  district  elects  one  justice. 

Section  89.  One  justice  shall  be  elected  in  the  first  district  ii 
nineteen  hundred  thirty-three;  one  justice  shall  be  elected  in  the 
second  district  in  nineteen  hundred  thirty-five ;  one  justice  shall 
elected  in  the  third  district  in  nineteen  hundred  thirty-three;  on( 
justice  shall  be  elected  in  the  fourth  district  in  nineteen  hundrec 
thirty-nine ;  one  justice  shall  be  elected  in  the  fifth  district  in  nine 
teen  hundred  thirty-seven;  one  justice  shall  be  elected  in  the  sixtl 
district  in  nineteen  hundred  thirty-seven ;  one  justice  shall  be  elect- 
ed in  the  seventh  district  in  nineteen  hundred  thirty-one ;  one  justice 
shall  be  elected  in  the  seventh  district  in  nineteen  thirty-three ;  one 
justice  shall  be  elected  in  the  seventh  district  in  nineteen  hundred 
thirty-five.  The  justices  from  the  seventh  district  shall  be  elected  on 
the  first  Monday  of  June  in  the  years  in  which  their  terms  expire  and 
the  justices  from  the  first,  second,  third,  fourth,  fifth  and  sixth  districts 
shall  be  elected  on  the  first  Tuesday  after  the  first  Monday  of  Novem- 
ber in  the  years  in  which  their  terms  expire.  The  term  of  office  of 
each  justice  shall  be  ten  years  from  the  date  of  his  election. 

This  section  provides  the   dates  for  the  election  of  justices   of  the 
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Court  and  fixes  their  term  of  office.  In  these  respects  it  is  similar 
to  Art.  6,  Sec.  6  of  the  constitution  of  1870.  Under  section  89  die  term  wffl 
be  ten  years,  whereas  at  present  it  is  nine  years.  All  Supreme  Court  jus- 
tices are  now  elected  in  June.  Under  section  89  elections  in  the  seventh  dis- 
trict wffl  stffl  be  held  in  Jane;  in  other  districts  they  wfll  be  held  in 
November. 

The  two  new  justices  provided  for  the  seventh  district  are  to  be  elected 
on  December  12, 1922,  and  if  the  constitution  is  ratified,  wfll  hold  office  until 
mi*~i*fn  thirty-one  and  nineteen  thirty-three,  respectively.  (Schedule,  Sec. 
8.)  Section  8  of  the  Schedule  also  adjusts  the  terms  of  the  justices  to  be 
elected  to  succeed  those  now  in  office  so  that  such  terms  wfll  conform  to 
the  dates  of  election  prescribed  in  section  89. 

Section  90.  Whenever  a  quorum  of  the  supreme  court  certi- 
fies to  the  governor  that  it  is  unable  to  dispose  of  pending  eases 
with  reasonable  dispatch  because  of  the  death,  disability  or  resig- 
nation of  any  justice,  the  governor  shall  designate  a  judge  of  one 
of  the  appellate  courts  to  act  as  a  justice  of  the  supreme  court  and 
receive  the  salary  paid  a  justice  of  that  court  until  the  vacancy  is 
filled  or  the  supreme  court  certifies  to  the  governor  that  the  dis- 
ability is  removed.  Such  designation  shall  not  affect  the  term  of 
such  judge. 

This  section  is  new.  Provisions  pa  milting  the  designation  of  other 
judges  to  act  with  the  Supreme  Court  in  case  off  need  are  found  in  a  number 
of  other  state  c  onstil  »l  ions.  TUB  provision  does  not  permit  additional 
judges  to  be  assigned  to  aid  the  court,  except  in  case  of  the  "death,  disa- 
bility or  resignation  of  any 


Section  91.  The  supreme  court  shall  sit  at  the  seat  of  govern- 
ment. A  majority  of  the  justices  shall  constitute  a  quorum  and 
the  concurrence  of  five  shall  be  necessary  for  every  decision. 

The  requirement  that  the  Supreme  Court  sit  at  the  seat  of  government 
is  not  in  the  constitution  of  1870,  but  is  now  prescribed  by  statute.  Art.  6, 
Sections  4,  5  and  8  of  the  present  constitution  provided  for  holding  terms 
of  the  Supreme  Court  m  f%rtnf  grand  divisions,  but  Sec.  5  empowered  the 
general  assembly  to  abolish  such  divisions.  In  1897  this  power  was  exer- 
cised and  since  then  the  Supreme  Court  has  held  all  of  its  terms  at 


Article  6,  Sec.  2  provides  that  four  justices  shall  constitute  a  quorum  and 
that  the  concurrence  of  four  shall  be  necessary  to  every  decision.  The 
change  in  this  section  requiting  the  concurrence  of  five  judges  is  an  incident 
to  the  increase  in  the  size  of  the  court. 

Section  92.  The  supreme  court  shall  have  original  jurisdic- 
tion in  eases  relating  to  the  revenue,  in  quo  warranto,  mandamus, 
habeas  corpus,  prohibition  and  other  eases  involving  questions  of 
great  public  importance  and  appellate  jurisdiction  in  all  eases. 

This  section  increases  the  original  jurisdiction  of  the  Supreme  Court  as 
prescribed  in  Art.  6,  Sec.  2  of  the  i  niuMJIalhiii  of  1870  by  adding  thereto 
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jurisdiction  in  quo  warranto,  prohibition,  and  "other  cases  involving  ques- 
tions of  great  public  importance."  This  section  should  also  be  read  in  con- 
nection with  section  100. 

Section  93.  The  supreme  court  shall  have  exclusive  power 
to  prescribe  rules  of  pleading,  practice  and  procedure  in  all  courts ; 
but  rules  not  inconsistent  therewith  may  be  prescribed  respectively  by 
other  courts  of  record.  Any  rule  of  pleading,  practice  or  procedure 
may  be  set  aside  by  the  general  assembly  by  a  special  law  limited 
to  that  purpose. 

This  section  is  new.  The  Supreme  Court  and  other  courts  have  always 
had  authority  to  determine  certain  detail  of  their  procedure  by  rules,  but 
the  general  power  to  regulate  court  procedure  has  been  vested  in  the  gen- 
eral assembly.  The  purpose  of  section  93  is  to  transfer  this  power  to  the 
Supreme  Court.  The  exercise  of  this  power  is  to  be  subject  to  the  check 
that  any  such  rule  may  be  set  aside  by  the  general  assembly,  but  that  body 
will  have  no  power  to  enact  any  rule  in  substitution  for  a  rule  thus  set  aside. 

For  other  provisions  relating  to  the  rule  making  power  see  sections 
100,  122,  and  Schedule,  section  27. 

Section  94.  The  supreme  court  shall  appoint  its  clerk  and  a 
reporter  of  its  decisions  for  terms  of  six  years  each  subject  to  removal 
by  the  court. 

The  constitution  of  1870  in  Art.  6,  Sec.  9  provides  that  the  Supreme 
Court  shall  appoint  one  reporter  of  its  decisions  who  shall  hold  office  for 
six  years,  subject  to  removal  by  the  court.  Art  6,  Sec.  10  provides  for  the 
popular  election  of  a  clerk  of  the  Supreme  Court  for  each  of  the  three  grand 
divisions,  for  a  term  of  six  years.  Since  the  abolition  by  law  of  the  three 
grand  divisions  in  1897,  one  clerk  of  the  Supreme  Court  has  been  elected  for 
the  state  as  a  whole.  Section  94  makes  no  change  with  reference  to  the 
reporter  but  provides  for  the  future  appointment  of  the  clerk  by  the  court. 
Section  9  of  the  Schedule  continues  during  the  term  for  which  he  has  been 
elected,  the  clerk  of  the  Supreme  Court  in  office  at  the  time  of  the  adoption 
of  the  new  constitution. 

Appellate  Courts 

Section  95.  There  shall  be  an  appellate  court  of  the  first  dis- 
trict, an  appellate  court  of  the  second  district,  an  appellate  court 
of  the  third  district  and  an  appellate  court  of  the  fourth  district. 
They  shall  be  of  uniform  jurisdiction  and  have  such  districts  and 
sit  at  such  places  as  provided  by  law. 

Article  6,  Sec.  11  of  the  constitution  of  1870  authorized  the  general 
assembly  to  create  inferior  appellate  courts  after  the  year  1874,  and  pro- 
vided that  such  appellate  courts  shall  be  held  by  judges  of  the  circuit  courts. 
Appellate  courts  were  established  by  law  in  1877,  with  four  appellate  dis- 
tricts and  with  circuit  judges  designated  by  the  Supreme  Court  to  sit  in  the 
appellate  courts.  Three  judges  compose  each  appellate  court,  except  that 
branches,  of  three  judges  each,  are  authorized  for  the  appellate  court  in 
Cook  County.  Section  95  follows  the  present  statute  in  setting  up  four 
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appellate  courts,  and  follows  Art.  6,  Sec.  11  in  providing  that  these  courts 
gh?ll  have  uniform  jurisdiction  and  shall  be  composed  of  such  districts  and 
sit  at  such  places  as  provided  by  law. 

Section  96.  Each  appellate  court  shall  consist  of  three  judges 
or  such  multiple  of  three  as  the  supreme  court  may  from  time  to 
time  determine.  In  appellate  courts  of  more  than  three  judges  the 
supreme  court  may  assign  the  judges  thereof  to  divisions  of  three 
judges  each.  Each  division  shall  select  a  presiding  judge  and  the 
presiding  judges  shall  apportion  the  work  of  the  court  among  the 
several  divisions  and  perform  such  other  administrative  acts  as  may 
be  necessary. 

This  section  is  new.  It  follows  die  present  statute  in  providing  that  the 
appellate  courts  shall  consist  of  three  judges  and  in  authorizing  divisions 
of  three  judges  each. 

Section  97.  Judges  of  appellate  courts  shall  be  appointed  by 
the  supreme  court.  The  terms  of  judges  of  appellate  courts  shall  be 
six  years  and  shall  expire  in  the  first  district  on  December  thirty-first, 
nineteen  hundred  twenty-eight,  and  in  the  other  districts  on  December 
thirty-first,  nineteen  hundred  twenty-seven,  and  every  six  years  there- 
after respectively,  except  that  judges  appointed  to  newly  created 
divisions  shall  hold  office  only  until  the  last  day  of  the  pending  term 
for  appellate  judges.  On  or  before  January  first,  nineteen  hundred 
twenty-nine,  in  the  first  district  and  January  first,  nineteen  hundred 
twenty-eight,  in  the  other  districts  and  every  six  years  thereafter 
judges  of  all  the  appellate  courts  shall  be  appointed.  The  supreme 
court  for  cause  shown  of  record  may  remove  any  judge  of  an 
appellate  court. 

Under  Art.  6,  Sec.  11  of  the  constitution  of  1870  appellate  courts  are 
held  by  circuit  judges.  Section  97  departs  from  this  plan  and  provides  for 
the  appointment  of  judges  of  the  appellate  courts  by  the  Supreme  Court  for 
six  year  terms,  and  authorizes  the  Supreme  Court  for  cause  shown  of  record 
to  remove  any  judge  of  an  appellate  court.  The  Supreme  Court  may  appoint 
any  qualified  member  of  the  bar,  but  if  it  appoints  a  judge  of  the  circuit 
court,  such  an  appointment  will  be  to  a  new  office  and  will  vacate  the 
position  of  circuit  judge. 

Section  10  of  the  schedule  continues  in  office  until  1929  the  judges  of 
the  circuit  and  superior  courts  of  Cook  County  now  serving  as  judges  of 
the  appellate  courts.  This  section  of  the  schedule  on  the  other  hand  pro- 
vides that  judges  of  other  appellate  districts  shall  be  appointed  as  soon  as 
may  be  after  the  adoption  of  this  constitution. 

Section  98.  The  appellate  courts  shall  hold  such  sessions  as 
the  supreme  court  may  direct. 

This  section  in  its  present  form  is  new.  Art.  6,  Sec.  11  of  the  constitu- 
tion of  1870  provides  that  appellate  courts  shall  be  held  "at  such  times"  and 
"in  such  manner  as  may  be  provided  by  law."  Section  98  transfers  control 
over  these  matters  from  the  general  assembly  to  the  Supreme  Court,  in 
accordance  with  the  general  plan  of  making  the  courts  largely  independent 
of  legislative  authority. 
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Section  99.  Each  appellate  court  shall  appoint  its  clerk  for 
a  term  of  six  years  subject  to  removal  by  the  court. 

This  section  is  new.  The  matter  is  now  regulated  by  statute  and  clerks 
are  elected  in  each  appellate  court  district,  Section  9  of  the  Schedule  con- 
tinues, during  the  term  for  which  they  were  elected,  the  appellate  clerks  in 
office  at  the  time  of  the  adoption  of  the  new  constitution. 

Appeals  and  Writs  of  Error 

Section  100.  Appeals  from  and  writs  of  error  to  circuit  and 
county  courts  may  be  prosecuted  in  all  cases  as  follows :  (a)  to  or 
from  the  supreme  court  in  all  criminal  cases  where  the  punishment 
allowed  by  law  may  be  death  or  imprisonment  in  the  penitentiary 
and  in  cases  where  a  franchise  or  a  freehold  or  the  validity  of  a 
statute  is  involved,  (b)  to  or  from  the  appellate  courts  in  such  other 
cases  as  may  be  prescribed  by  general  rule  of  the  supreme  court 
and  (c)  to  or  from  the  supreme  court  in  all  other  cases.  Except 
as  above  limited  the  supreme  court  by  general  rule  may  prescribe 
the  final  jurisdiction  of  appellate  courts  unless  otherwise  provided 
by  law. 

Section  100  divides  cases  into  three  classes  for  purposes  of  appeal. 

First:  It  gives  an  appeal  as  a  matter  of  right  directly  from  the  trial 
court  to  the  Supreme  Court  in  those  cases  specified  in  clause  (a). 

Second:  By  clause  (b)  it  empowers  the  Supreme  Court  to  deter- 
mine by  rule  in  what  other  cases  appeals  shall  be  from  the  trial  court  to 
the  appellate  court  in  the  first  instance.  The  last  sentence  of  the  section 
empowers  the  Supreme  Court  to  determine  in  which  of  such  cases  the 
jurisdiction  of  the  appellate  court  shall  be  final  and  in  which  cases  a 
further  appeal  shall  be  allowed  to  the  Supreme  Court.  This  power  is 
subject  to  the  condition  that  the  general  assembly  may  provide  for  or 
deny  the  right  of  an  appeal  from  the  appellate  court  to  the  Supreme 
Court  in  any  or  all  such  cases. 

Third:  Under  clause  (c)  appeals  directly  from  the  trial  court  to 
the  Supreme  Court  are  authorized  in  all  cases  other  than  those  enumer- 
ated in  clause  (a)  and  those  in  which  the  Supreme  Court  has  not  by 
rule  under  clause  (b)  provided  for  an  appeal  to  the  appellate  court. 
The  cases  falling  within  clause  (c)  will  be  entirely  under  the  control  of 
the  Supreme  Court,  through  its  power  to  determine  in  what  cases 
appeals  shall  lie  in  the  first  instance  to  the  appellate  court  under 
clause  (b) 

Under  section  92  of  the  proposed  constitution  the  Supreme  Court  is 
given  appellate  jurisdiction  in  all  cases.  The  effect  of  section  100  is  to 
vest  power  in  the  Supreme  Court  to  apportion  this  jurisdiction  between 
itself  and  the  appellate  courts,  subject  to  the  limitations  above  noted. 

In  the  constitution  of  1870,  Sections  2,  11  and  19  of  Article  6  deal  with 
the  subject  of  judicial  appeals.  Section  2,  like  section  92  of  the  proposed 
constitution,  prescribes  the  original  jurisdiction  of  the  Supreme  Court  and 
provides  that  it  shall  have  appellate  jurisdiction  in  all  other  cases. 

Section  11  enumerates  several  classes  of  cases  in  which  appeals  shall  lie 
to  the  Supreme  Court  from  the  appellate  courts,  if  jurisdiction  on  appeal  be 
given  first  to  the  appellate  court  in  such  cases.  The  effect  of  this  provision 
Is  to  permit  an  appeal  to  the  Supreme  Court  in  such  cases  as  a  matter  of 
right,  but  the  general  assembly  has  the  power  to  determine  whether  such 
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appeals  fh«n  be  directly  to  the  Supreme  Court  in  the  first  instance  or  shall 
be  first  to  the  appellate  court  and  then  to  die  Supreme  Court.  In  the 
exercise  of  this  power  the  general  assembly  has  provided  that  all  cases 
covered  by  die  specific  enumerations  in  Sec.  11,  except  misdemeanors,  may 
be  appealed  directly  to  the  Supreme  Court.  Clause  (a)  of  section  100 
merely  continues  what  is  now  a  statutory  right  of  direct  appeal  in  such 


Under  the  constitution  of  1870,  the  general  assembly  has  power  to 
determine  in  what  cases  and  to  what  courts  appeals  shall  fie  except  as  this 
power  is  expressly  hunted  with  respect  to  the  classes  of  cases  ^ •»••••»*  *^\»^ 
in  Article  6,  Section  1L  In  exercising  this  power,  the  general  assembly  has 
provided  for  direct  appeals  to  the  Supreme  Court  in  certain  cases  in  addi- 
tion to  those  mentioned  in  clause  (a)  of  section  100,  and  in  other  cases  it 
has  provided  for  appeals  to  the  appellate  court.  The  decisions  of  the 
appellate  courts  are  in  fact  final  in  most  cases,  although  the  right  of  further 
appeal  to  the  Supreme  Court  exists  under  certain  circumstances.  Clause  (b) 
of  section  100  transfers  from  the  general  assembly  to  the  Supreme  Court 
the  power  to  regulate  all  appeals  not  governed  by  clause  (a),  subject  to  the 
power  of  the  general  assembly  to  control  the  final  jurisdiction  of  appellate 
courts.  Cases  not  included  in  clause  (a)  which  now  go  on  direct  appeal  to 
the  Supreme  Court  will  continue  to  do  so  under  clause  (c)  unless  the 
Court  through  the  power  conferred  by  clause  (b)  shall  otherwise 


Appeals  from  county  courts  with  respect  to  which  the  general  assembly 
has  expte&s  authority  under  Art.  6,  Sec.  19  of  the  present  constitution, 
are  by  the  terms  of  section  100  governed  by  the  same  rules  as  appeals  from 
circuit  f  try  MB 

The  term  "appeals"  as  used  in  this  discussion  includes  both  appeals  and 
vuls  of  error. 

Circuit  Courts  outside  the  County  of  Cook 

Section  101.  The  state  outside  of  the  county  of  Cook  shall  be 
divided  into  judicial  circuits  formed  of  contiguous  counties  as  com- 
pact in  form  and  as  nearly  equal  as  circumstances  permit  having  re- 
gard to  business,  territory  and  population.  The  number  of  such  cir- 
cuits shall  not  exceed  one  for  every  one  hundred  fifty  thousand  popu- 
lation except  that  a  circuit  may  be  formed  of  a  county  or  contiguous 
counties  having  a  population  exceeding  one  hundred  thousand  if  the 
business  of  the  circuit  court  or  courts  therein  occupies  nine  months  of 
the  year.  Circuits  may  be  changed  by  law  but  only  at  the  first  session 
of  the  general  assembly  after  the  adoption  of  this  constitution  and  at 
any  session  next  preceding  an  election  for  circuit  judges.  No  such 
change  shall  affect  the  term  of  any  judge. 

The  constitution  of  1870  provided  for  the  organization  of  circuit  courts 
in  the  territory  outside  of  Cook  County  on  either  of  two  plans.  Under  the 
first  plan  contiguous  counties  were  to  be  formed  into  circuits  having  a  popu- 
lation of  not  less  than  100,000.  Counties  with  a  population  of  100,000  were 
to  be  made  separate  uicuits  and  whenever  the  business  of  any  one  or  of  two 
or  more  contiguous  counties  containing  a  population  exceeding  50,000 
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occupied  nine  months  of  the  year  such  county  or  counties  could  be  formed 
into  a  separate  circuit.  (Art.  6,  Sec.  13.) 

Under  the  second  plan  the  general  assembly  was  authorized  to  form 
circuits  having  a  greater  population  and  territory  than  was  specified  for 
those  that  might  be  formed  under  the  first  plan.  This  is  the  only  limita- 
tion with  respect  to  the  size  of  the  circuit  under  this  second  plan.  In 
each  circuit  the  general  assembly  might  provide  for  the  election  of  not  to 
exceed  four  judges.  (Art.  6,  Sec.  15.)  The  limitations  of  Section  13  relating 
to  the  time  when  new  circuits  may  be  formed  or  boundaries  changed  have 
been  held  to  apply  to  such  changes  subsequent  to  the  adoption  of  the  sec- 
ond plan. 

In  1877,  the  general  assembly  divided  the  state  into  the  larger  circuits 
authorized  under  Section  15  and  provided  for  the  election  of  three  judges 
from  each  circuit.  This  plan  of  organization  has  continued  since  that  date 
and  is  the  one  now  in  effect. 

Sections  101  and  102  embody  the  essential  features  of  the  present  three- 
judge  circuit  court  plan,  but  the  specific  limitations  relating  to  the  manner 
in  which  circuits  shall  be  formed,  to  the  general  requirement  as  to  popula- 
tion therein  and  to  the  special  circumstances  under  which  less  populous 
territory  may  be  organized  into  separate  circuits  are  new  so  far  as  they 
apply  to  this  plan.  The  analogous  limitations  found  in  Art.  6,  Sec.  13  of 
the  present  constitution  applied  only  to  the  one-judge  circuit  plan  therein 
provided  for  although  it  has  been  assumed  that  the  constitution  intended 
circuits  compact  in  form  and  as  nearly  equal  as  circumstances  will  permit  in 
other  respects. 

The  provision  relating  to  the  time  when  circuits  may  be  changed  and 
to  the  terms  of  judges  found  in  the  last  two  sentences  of  section  101  are 
taken  without  substantial  change  from  Art.  6,  Sec.  13  of  the  present  consti- 
tution. (See  also  Schedule,  Sec.  28.) 

Section  102.  In  every  circuit  there  shall  be  elected  in  nine- 
teen hundred  twenty-seven  and  every  six  years  thereafter  three  judges 
of  the  circuit  court  whose  terms  shall  be  six  years  from  the  date  of 
their  election. 

The  provisions  relating  to  the  election  and  terms  of  circuit  judges  are 
taken  without  substantial  change  from  Art.  6,  Sections  12  and  14,  except 
that  under  section  136  the  date  of  election  is  changed  from  June  to  Novem- 
ber. 

The  provision  for  three  judges  in  each  circuit  follows  the  present 
statute  enacted  under  the  authority  of  Art.  6,  Sec.  15. 

Section  103.  In  every  such  county  there  shall  be  a  circuit 
court  with  original  jurisdiction  of  all  cases  at  law  and  in  equity  and 
such  other  jurisdiction  as  provided  by  law. 

Article  6,  Sec.  12  of  the  constitution  of  1870  provides  that  the  circuit 
courts  "shall  hold  two  or  more  terms  each  year  in  every  county,"  and  that 
they  shall  have  "original  jurisdiction  of  all  causes  in  law  and  equity,  and 
such  appellate  jurisdiction  as  is  or  may  be  provided  by  law."  Section  103, 
like  the  present  constitution,  requires  a  circuit  court  in  each  county  but 
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sectic"    1.4  t~ne  cr~5t::tutic~.s,  PTCV-.S:;~    :cr  terms  :s   crrvittcc.      i~e 
of  the  phrase  "such  other  jurisdiction  IB  provided  by  law"  for 
sppeOaftc  j4ii  reliction  as  is  or  may  be  provided  by  lai»     •hcii  read 

with  sections  I'.'j  and  1^4  appears  to  prec.uic  appea.5  :rcm  justices  c:  the 
and  county  couils  to  the  cucuit  coorts  10  now  provided. 


Section  101.  The  circuit  courts  shall  always  be  open  for  the 
transaction  of  business.  The  circuit  court  shall  sit  at  the  county 
seat  of  each  county.  If  a  city  of  more  than  fifty  thousand  popula- 
tion in  any  county  provides  and  maintains  suitable  facilities  for 
holding  court,  the  circuit  court  shall  also  sit  in  such  city.  In  any 
city  wholly  or  partly  in  the  county,  whenever  such  city  or  part 
thereof  has  not  less  than  five  thousand  population,  a  majority  of 
the  judges  of  the  circuit  may  provide  for  holding  sessions  of  court 
therein,  if  such  city  provides  and  maintains  suitable  facilities  for 
holding  court. 

Article  6,  Sections  12  and  14  of  the  constitution  of  1870  provide  for 
terms  of  the  circuit  court  in  each  county.  Section  104  requires  that  circuit 
courts  always  be  open  for  the  transaction  of  business,  and  leaves  the  matter 
of  sessions  in  each  county  to  be  determined  by  rale  by  the  Supreme  Court. 

The  provisions  of  section  104  as  to  where  die  circuit  courts  shall  sit  are 
new.  At  present  they  are  required  by  law  to  hold  their  sessions  at  the 
seat.  The  provision  for  holding  court  in  cities  of  more  than  50,000 
to  meet  the  lilMlinM  which  results  from  the  abolition  of  city 
courts  which  now  exist  in  certain  cities.  (See  Schedule,  Sec.  22.) 

Circuit  Court  of  Cook  County 

Section  105.  The  territory  now  comprising  the  county  of 
Cook  shall  constitute  one  circuit  and  have  a  circuit  court  with  original 
jurisdiction  of  all  eases,  matters  and  proceedings  requiring  judicial 
action  and  jurisdiction  of  appeals  from  justices  of  the  peace. 

Under  the  provisions  of  the  constitution  of  1870  (Art.  6>  Sections  1,  18, 
20,  23  and  26;  and  Art.  4,  Sec.  34)  and  of  legislation  enacted  thereunder,  the 
fallowing  courts  have  been  established  and  now  exist  in  Cook  County:  The 
circuit  court  of  Cook  County  with  20  judges;  the  superior  court  of  Cook 
County  with  20  judges;  the  criminal  court  of  Cook  County,  presided  over 
by  judges  of  the  circuit  and  superior  courts  who  are  ex-oJBdo  judges  of 
the  criminal  court;  the  county  court  with  one  judge;  the  probate  court  of 
Cook  County  with  one  judge;  the  municipal  court  of  Chicago  with  37 
judges;  and  the  city  court  of  Chicago  Heights  with  one  judge.  The  juve- 
nile court  is  not  an  independent  court  from  the  constitutional  standpoint 
but  is  a  branch  of  the  circuit  court  and  is  presided  over  by  a  circuit  court 
j-dge. 

The  proposed  I  iHilUmiua  establishes  but  one  court  (other  than  justices 
of  the  peace)  in  Cook  County  (Sec.  105)— a  circuit  court  with  two  divisions, 
civil  and  criminal  (Sec.  109) — and  provides  (Schedule,  Sec.  12)  that  on  May 
7,  1923,  the  seven  courts  above  mentioned  shall  all  be  consolidated  into  the 
circuit  court  of  Cook  County  and  that  thcieiaxm  such  courts  shall  be  abc4- 
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ished.    The  offices  of  judge  and  clerk  of  the  city  court  of  Chicago  Heights 
are  also  abolished.    (Schedule,  Sec.  12.) 

The  new  plan  provides  for  58  circuit  court  judges,  to  be  elected  from 
time  to  time  as  the  terms  of  the  judges  above  mentioned  expire.  (Section 
106  and  Schedule,  Sec.  13.)  Judges  of  the  circuit  and  superior  courts  sitting 
in  the  appellate  court  are  made  judges  of  that  court  and  their  positions  as 
circuit  and  superior  court  judges  are  abolished.  (Schedule,  Sections  10  and 
12.)  The  associate  judges  of  the  municipal  court  are  continued  as  associate 
judges  of  the  circuit  court  during  the  terms  for  which  they  were  elected, 
at  the  expiration  of  which  the  office  of  associate  judge  is  abolished.  (Sched- 
ule, Sec.  13.)  Section  14  of  the  Schedule  defines  the  jurisdiction  of  such 
associate  judges. 

The  new  plan  also  provides  for  the  consolidation  of  the  clerks'  offices  of 
the  superior,  criminal,  county,  probate,  and  municipal  courts  with  the  office 
of  the  clerk  of  the  circuit  court  (Schedule,  Sec.  21) ;  and  for  the  consolida- 
tion of  the  office  of  the  bailiff  of  the  municipal  court  with  the  office  of 
sheriff  (Schedule,  Sec.  25).  The  clerks  whose  offices  are  thus  consolidated 
are  continued  in  office  as  associate  clerks  during  the  terms  for  which  they 
were  elected  (Schedule,  Sec.  21);  and  the  bailiff  of  the  municipal  court  is 
likewise  continued  as  associate  sheriff.  (Schedule,  Sec.  25.) 

Aside  from  creating  the  circuit  court  of  Cook  County,  section  105  pre- 
scribes its  jurisdiction  which  will  be  broader  than  that  of  other  circuit 
courts  so  as  to  enable  it  to  deal  with  all  the  various  matters  now  within  the 
jurisdiction  of  the  several  courts  to  be  consolidated. 

Section  105  should  also  be  read  in  connection  with  Sec.  16  of  the 
Schedule  which  continues  the  present  statutory  authority  of  the  county 
judge  in  election  matters  during  the  term  for  which  he  is  elected  or  until 
otherwise  provided  by  law.  The  same  section  of  the  Schedule  also  pro- 
vides that  prior  to  July  1,  1925,  the  general  assembly  shall  provide  that  all 
such  authority  of  the  county  judge  "shall  devolve  upon  some  elective  county 
officer  or  officers." 

Section  106.  There  shall  be  elected  to  the  office  of  judge  of 
the  circuit  court  of  Cook  county  on  the  first  Monday  of  June,  nineteen 
hundred  thirty-one,  nineteen  judges  as  successors  to  the  judges  whose 
terms  expire  in  that  year;  on  the  first  Monday  of  June,  nineteen 
hundred  thirty-three,  nineteen  judges  as  successors  to  the  judges 
whose  terms  expire  in  that  year;  and  on  the  first  Monday  of  June, 
nineteen  hundred  thirty -five,  twenty  judges  as  successors  to  the  judges 
whose  terms  expire  in  that  year.  Thereafter  on  the  first  Monday  of 
June  of  the  year  in  which  the  terms  of  any  judges  of  that  court  expire 
and  every  six  years  thereafter,  successors  to  such  judges  shall  be 
elected.  Provision  may  be  made  by  law  for  the  election  of  an  addi- 
tional judge  for  every  fifty  thousand  population  in  the  county  above 
three  million  four  hundred  thousand.  The  number  of  judges  may 
also  be  reduced  by  law. 

Section  106  provides  definitely  for  the  election  of  fifty-eight  circuit 
judges  in  Cook  County.  The  dates  fixed  supplement  those  fixed  in  Sec.  13 
of  the  Schedule  for  the  first  elections  under  the  new  constitution.  Art.  6, 
Sec.  23  of  the  constitution  of  1870  provides  that  the  general  assembly  may 
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add  one  judge  for  every  additional  50,000  inhabitants  in  Cook  County  over 
and  above  a  population  of  400,000.  Section  106  contains  a  similar  provision 
for  each  50,000  population  above  3,400,000.  The  provision  that  the  number 
of  judges  may  also  be  reduced  by  law  is  new.  The  date  of  election  of  cir- 
cuit court  judges  in  Cook  County  is  die  first  Monday  of  June;  in  other 
parts  of  the  state  it  is  the  first  Tuesday  after  the  first  Monday  of  Novem- 
ber. 

Section  107.  Judges  of  the  circuit  court  of  Cook  county  shall 
be  elected  for  terms  of  six  years  from  the  date  of  their  election.  At 
aD  elections  for  judges  the  ballots  therefor  shall  be  separate  and 
distinct  from  the  ballots  for  non-judicial  officers. 

The  provision  of  this  section  as  to  term  of  office  is  identical  with  the 

last  sentence  ot  ^Vrt.  OL  S^f  •  if^  01  tne  f  ^^fftfrrutT'Ott  ox  lo*0»  T^ne  second  sen* 
fence  of  this  section  is  new  although  by  statute  separate  judicial  ballots  are 
now  provided  in  certain 


108.  The  circuit  court  of  Cook  county  shall  sit  in  the 
city  of  Chicago  but  provision  may  be  made  by  law  for  holding  ses- 
sions in  other  cities,  villages  or  incorporated  towns  in  the  county 
having  a  population  of  at  least  five  thousand  whenever  suitable 
facilities  for  holding  court  are  provided  and  maintained  without  ex- 
pense to  the  county  or  state. 

This  section  is  new.  It  is  intended  to  facilitate  die  administration  of 
justice  in  outlying  parts  of  the  county. 

Section  109.  The  supreme  court  shall  establish  a  civil  divi- 
sion and  a  criminal  division  of  the  circuit  court  of  Cook  county.  The 
supreme  court  from  time  to  time  shall  assign  judges  to  service  in  the 
two  divisions  and  shall  designate  a  judge  to  act  as  chief  justice  of  each 
division  who  shall  have  such  administrative  power  and  authority  as 
may  be  provided  by  the  supreme  court. 

This  section  is  new.  It  is  a  part  of  the  general  plan  for  a  single  court 
with  two  diwuuus.  Art.  6,  Sec.  24  of  the  constitution  of  1870  provides  that 
the  judges  of  the  circuit  and  superior  courts  of  Cook  County  having  the 
shortest  unexptred  leiius  shall  be  the  chief  justices  thereof  ;  and  that  zny 
judge  shall  have  all  the  powers  of  a  circuit  judge  and  that  each  of  diem  may 
hold  a  different  branch  of  such  court  at  die  same  time.  These  latter  provi- 
sions have  been  omitted  in  die  revision  and  die  Supreme  Court  is  given  die 
power  to  assign  judges  to  service  in  either  die  civil  or  criminal  division 
of  die  new  circuit  court  and  to  vest  die  chief  justice  of  each  division  with 
"such  administrative  power  and  audtority*  as  it  may  see  fit.  (See  Schedule, 
Sec.  14,  for  powers  of  associate  judges  of  circuit  court  during  die  continu- 
ance  c:  that 


Section  110.  The  supreme  court  may  authorize  the  chief  jus- 
tices of  the  civil  and  criminal  divisions  jointly,  by  and  with  the  advice 
and  consent  of  a  majority  of  the  judges  of  the  court,  to  appoint  assist- 
ants who  shall  have  such  judicial  or  other  powers  and  duties  in  respect 
to  the  business  before  the  court  as  the  supreme  court  may  prescribe. 
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The  salaries  of  such  assistants  shall  be  fixed  by  the  county  board  and 
paid  out  of  the  county  treasury. 

This  section  is  new. 

Section  111.  Electors  of  the  county  of  Cook  equal  in  number 
to  one-tenth  of  the  total  vote  cast  for  president  of  the  county  board 
at  the  last  preceding  election  may  file  in  the  circuit  court  a  petition 
to  submit  to  a  vote  the  proposition  whether  the  county  shall  adopt 
the  system  hereinafter  provided  for  the  appointment  of  the  judges 
of  the  circuit  court.  Thereupon  the  chief  justice  of  the  civil  division 
of  that  court  by  an  order  entered  of  record  shall  call  a  special  election 
for  submitting  such  proposition  within  three  months  after  such  order 
is  entered.  If  the  proposition  is  approved  by  a  majority  of  those 
voting  thereon  such  chief  justice  shall  declare  it  adopted.  If  it 
is  disapproved  it  shall  not  again  be  submitted  for  six  years.  Upon 
the  adoption  of  the  proposition  the  judges  in  office  shall  continue 
in  office  until  removed  as  herein  provided.  After  the  adoption  of  the 
proposition  the  manner  of  choosing  judges  of  that  court  shall  be  as 
follows :  The  governor  shall  fill  any  vacancy  in  that  court  by  appoint- 
ment from  a  list  containing  the  names  of  not  less  than  four  eligible 
persons  for  each  vacancy,  nominated  by  a  majority  of  the  supreme 
court,  not  more  than  one-half  of  such  persons  to  be  affiliated  with  the 
same  political  party.  Thereafter  each  judge  shall  hold  his  office  during 
good  behavior  subject  to  removal  as  herein  provided.  On  the  first 
Monday  in  June  in  the  sixth  year  after  the  election  or  appointment  of 
every  judge,  or  in  the  seventh  year  if  the  sixth  is  an  even  numbered 
year,  and  on  the  same  date  in  every  sixth  year  thereafter  the  electors 
of  the  county  shall  be  given  an  opportunity  at  an  election  to  express 
their  disapproval  of  such  judge.  If  a  majority  of  those  voting  at  any 
such  election  disapproves  of  any  judge  his  office  shall  become  vacant 
at  the  end  of  three  months  after  the  election  and  for  a  period  of  six 
years  thereafter  he  shall  be  ineligible  to  appointment  as  a  judge  of 
such  court;  if  such  judge  is  not  disapproved,  he  shall  continue  in 
office  and  begin  a  new  term  on  the  day  of  such  election.  All  elections 
under  this  section  shall  be  conducted  in  the  manner  prescribed  by  law. 

This  section  is  new.  Its  purpose  is  to  permit  the  substitution  of  a 
system  of  appointment  for  that  of  election  of  the  circuit  judges  of  Cook 
County.  The  appointive  system  cannot  be  adopted  without  a  popular  vote, 
and  if  once  rejected  cannot  be  again  submitted  for  six  years.  If  it  is  adopted 
the  governor  is  authorized  to  fill  any  vacancy  by  appointment  from  a  list 
containing  the  names  of  not  less  than  four  eligible  persons  nominated  by  a 
majority  of  the  Supreme  Court.  Not  more  than  one-half  of  the  persons  so 
nominated  are  to  be  affiliated  with  the  same  political  party.  The  judges  so 
appointed  are  to  hold  during  good  behavior  unless  removed  as  a  result  of 
popular  vote.  Each  six  years  the  voters  are  to  be  given  an  opportunity  tt> 
disapprove  of  any  judge,  and  if  they  so  disapprove,  he  is  removed. 

Section  112.  After  five  years  from  the  adoption  of  this  con- 
stitution the  general  assembly  may  divide  the  circuit  court  into,  and 
the  jurisdiction  thereof  between,  two  courts  both  of  which  shall  be 
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governed  by  the  provisions  of  this  article  so  far  as  applicable.  No  act 
providing  therefor  shall  become  effective  until  approved  by  a  majority 
of  those  voting  on  the  question  at  a  general  election  in  the  county  of 
Cook. 

This  section  is  new.  It  permits  the  general  assembly,  after  five  years 
and  subject  to  approval  on  a  popular  vote,  to  establish  two  courts  in  Cook 
County  in  place  of  the  single  court  with  two  divisions  created  by  sections 
105  and  109. 

County  Courts 

Section  113.  In  each  county  except  the  county  of  Cook  there 
shall  be  elected  in  nineteen  hundred  twenty-seven  and  every  six 
years  thereafter  a  judge  of  the  county  court  except  that  contigu- 
ous counties  may  by  law  be  made  a  district  in  which  one  judge  shall 
be  elected  for  all  county  courts  in  the  district.  An  additional  judge 
shall  be  elected  for  every  fifty  thousand  population  or  major  por- 
tion thereof  in  a  county  or  district  above  a  population  of  fifty 
thousand.  The  term  of  every  county  judge  shall  be  six  years  from 
the  date  of  his  election. 

Article  6,  Sec.  18  of  the  constitution  of  1870  provides  for  county  courts 
(each  with  one  judge)  and  Art.  6,  Sec.  20  authorizes  the  general  assembly  to 
establish  probate  courts  (each  with  one  judge)  in  counties  having  a  popu- 
lation of  over  50,000.  Probate  courts  have  been  established  in  counties  of 
70,000  or  more  inhabitants. 

The  plan  of  the  proposed  constitution  is  to  consolidate  the  probate 
courts  with  the  county  courts  in  counties  outside  of  Cook,  and  to  provide 
two  or  more  county  judges  where  the  business  of  the  court  requires. 

Section  113  is  taken  largely  from  Art.  6,  Sec.  18.  The  term  of  county 
judge  is  extended  from  four  to  six  years.  The  provision  for  additional 
judges  is  new  and  is  intended  to  meet  the  situation  above  described. 

In  accordance  with  the  plan  above  outlined  section  17  of  the  Schedule 
consolidates  county  and  probate  courts  on  December  3,  1923. 

Section  18  of  the  Schedule  abolishes  the  office  of  probate  judge  upon 
consolidation  but  makes  the  county  and  probate  judges  then  in  office  judges 
of  the  county  court  until  the  expiration  of  their  terms.  Counties  of  less 
fhftB  75,000  population  with  both  a  county  and  a  probate  judge  at  the  time 
of  the  adoption  of  the  constitution  will  elect  two  county  judges  in  1927. 

Section  19  of  the  Schedule  prescribes  a  salary  basis  for  county  judges 
beginning  December  3,  1923,  unless  the  general  assembly  shall  fix  a  salary 
schedule  for  them. 

Section  20  of  the  Schedule  provides  that  the  restriction  of  section  128 
as  to  practicing  law  and  receiving  compensation  other  than  their  salary 
shall  not  apply  to  county  and  probate  judges  until  December  3,  1923,  unless 
the  general  assembly  shall  fix  salaries  for  them  prior  to  that  date.  Salaries 
of  county  and  probate  judges  are  now  fixed  by  county  boards  and  in  some 
cases  are  as  low  as  $300  per  year.  Section  20  of  the  Schedule  provides  in 
effect  that  county  and  probate  judges  receiving  relatively  small  salaries 
shall  not  be  subject  to  the  restrictions  of  section  128  before  increased  sal- 
aries become  payable  to  them. 
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Section  114.  In  every  such  county  there  shall  be  a  county 
court  which  shall  have  (a)  original  jurisdiction  of  all  matters  of 
probate,  guardianship,  conservatorship  and  apprenticeship,  the  admin- 
istration and  settlement  of  estates  of  deceased  persons  and  proceedings 
for  the  sale  of  real  estate  where  required  for  the  administration  and 
settlement  of  such  matters  or  estates,  proceedings  relating  to  taxes 
and  assessments  and  their  collection,  and  criminal  cases  below  the 
grade  of  felony,  (b)  concurrent  jurisdiction  with  the  circuit  courts  in 
testamentary  trusts,  construction  of  wills  and  partition  of  real  estate 
where  any  such  proceeding  is  incidental  to  its  original  jurisdiction, 

(c)  exclusive  jurisdiction  of  appeals  from  justices  of  the  peace  and 

(d)  such  other  jurisdiction  as  provided  by  law. 

Article  6,  Sec.  18  of  the  constitution  of  1870  prescribes  the  jurisdiction 
of  county  courts.  Art.  6,  Sec.  20  prescribes  the  jurisdiction  of  probate  courts. 
As  a  matter  of  fact,  the  jurisdicition  of  the  probate  court,  when  such  court 
has  been  established  in  any  county,  has  constituted  substantially  a  sub- 
traction of  probate  jurisdiction  from  the  authority  previously  exercised  by 
the  county  court.  Section  114  prescribes  the  jurisdiction  of  the  consolidated 
county  court  described  in  the  comments  under  section  113.  In  the  statement 
of  this  jurisdiction  certain  matters  have  been  added  to  the  provisions  of  the 
constitution  of  1870.  The  word  "administration"  and  the  words  "proceed- 
ings for  the  sale  of  real  estate  where  required  for  the  administration  and 
settlement  of  such  matters  or  estates"  have  been  added  in  clause  (a). 
Clauses  (b)  and  (c)  are  new.  Clause  (d)  is  merely,  in  a  slightly  different 
form,  the  latter  part  of  Art.  6,  Sec.  18  authorizing  "such  other  jurisdiction 
as  may  be  provided  for  by  general  law."  The  provisions  of  clause  (b)  have 
been  inserted  in  section  114,  because  of  the  desirability  that  courts  having 
probate  jurisdiction  should  have  authority  with  respect  to  testamentary 
trusts,  construction  of  wills  and  partition  of  real  estate  in  certain  cases. 
The  term  "probate  jurisdiction"  has  been  expressly  held  by  the  Supreme 
Court  not  to  include  testamentary  trusts.  The  language  of  clause  (b)  and 
the  changed  language  of  clause  (a)  are  intended  to  make  certain  that  the 
court  having  probate  jurisdiction  shall  have  complete  authority  relating 
to  the  administration  of  estates. 

Section  115.  County  courts  shall  always  be  open  for  the 
transaction  of  business.  The  court  shall  sit  at  the  county  seat  and 
shall  also  sit  in  cities  in  the  county  of  twenty  thousand  population 
or  more  whenever  suitable  facilities  for  holding  court  are  provided 
and  maintained  without  expense  to  the  county  or  state. 

This  section  is  new. 

Justices  of  the  Peace 

Section  116.  Justices  of  the  peace  and  constables  outside  the 
county  of  Cook  shall  be  elected  or  appointed  in  such  towns  or  districts 
and  such  justices  of  the  peace  shall  have  such  uniform  jurisdiction  as 
provided  by  law.  They  shall  receive  salaries  from  their  respective 
towns  or  districts  to  be  fixed  by  the  county  board. 

Section  116  is  largely  a  revision  of  Art.  6,  Sec.  21  of  the  constitution  of 
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1870  which  provides  that  (except  in  the  city  of  Chicago)  justices  of  the 
peace,  police  magistrates  and  constables  shall  be  elected  in  such  "districts" 
as  may  be  provided  by  law.  The  new  section  excludes  not  only  the  city  of 
Chicago  but  also  the  remainder  of  Cook  County  from  its  operation.  (See 
Sec.  117.)  The  provisions  with  respect  to  appointment;  as  to  "towns";  and 
as  to  the  payment  of  salaries  are  new.  Police  magistrates,  who  are  in  fact 
justices  of  the  peace,  are  not  mentioned  in  the  revision.  Art.  6,  Sec.  32  of 
die  present  constitution  fixes  the  terms  of  justices  and  constables  at  four 
years.  No  term  is  prescribed  by  section  116.  (See  also  Schedule,  Sec.  23.) 

Section  117.  The  chief  justice  of  the  civil  division  of  the  cir- 
cuit court  of  Cook  county  shall  appoint  a  justice  of  the  peace  and 
a  constable  in  each  town  or  portion  of  town  in  the  county  outside 
the  city  of  Chicago,  each  of  whom  shall  hold  office  for  two  years  unless 
sooner  removed  by  such  chief  justice  for  cause  shown  of  record. 
An  additional  justice  of  the  peace  and  constable  may  be  appointed 
in  every  such  town  or  portion  of  town  for  every  additional  ten 
thousand  population  therein  or  major  portion  thereof  above  a 
population  of  ten  thousand.  Such  justices  of  the  peace  shall  have 
the  same  jurisdiction  and  such  constables  shall  perform  the  same 
duties  in  the  part  of  the  county  of  Cook  outside  the  city  of  Chi- 
cago as  like  officials  in  the  rest  of  the  state.  The  salaries  of  such 
justices  of  the  peace  and  constables  shall  be  fixed  by  the  county 
board  and  paid  by  the  county. 

Justices  of  the  peace  and  constables  in  Cook  County,  outside  the  city  of 
Chicago  are  now  elected  for  terms  of  four  years  under  the  provisions  of 
Art  6,  Sections  21  and  32  of  the  constitution  of  1870.  They  are  paid  from 
such  fees  as  they  may  collect.  Section  117  is  new  and  provides  a  substitute 
method  for  selecting  and  compensating  these  officers  in  that  territory. 

Justices  of  the  peace  and  constables  in  the  city  of  Chicago  were  abol- 
ished in  1905  by  the  act  creating  the  municipal  court  of  Chicago.  (See  also 
Schedule,  Sec.  23.) 

Section  118.  The  offices  of  justice  of  the  peace  and  constable 
or  either  of  them  may  be  abolished  or  restored  in  any  town  or 
district  (or  in  any  town  or  portion  of  a  town  in  the  county  of  Cook 
or  in  that  part  of  the  county  of  Cook  outside  the  city  of  Chicago  as  a 
whole)  by  a  majority  vote  of  the  electors  thereof  voting  on  the  ques- 
tion as  provided  by  law. 

This  section  is  new.  Justices  of  the  peace  in  the  city  of  Chicago  were 
abolished  in  1905  under  authority  granted  by  Art.  4,  Sec.  34  of  the  pres- 
ent constitution  and  no  provision  for  justices  of  the  peace  within  the  city  is 
contained  in  the  proposed  new  constitution.  Section  118  relates  to  the 
abolition  of  justices  of  the  peace  and  constables  in  other  parts  of  the  state. 

State's  Attorneys 

Section  119.  There  shall  be  a  state's  attorney  elected  in  each 
county  in  nineteen  hundred  twenty-four  and  every  four  years  there- 
after for  a  term  of  four  years  from  the  first  Monday  of  December  next 
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after  his  election.   At  the  time  of  his  election  or  appointment  he  must 
be  licensed  to  practice  law  in  this  state. 

The  first  sentence  of  this  section  is  taken  without  substantial  change 
from  Art.  6,  Sec.  22  of  the  constitution  of  1870.  The  last  sentence  is  new. 

General  Provisions 

Section  120.  Laws  relating  to  courts  having  the  same  juris- 
diction and  to  the  force  and  effect  of  the  process,  judgments  and 
decrees  of  such  courts  severally  shall  be  uniform. 

This  section  is  taken  without  substantial  change  from  Art.  6,  Sec.  29  of 
the  constitution  of  1870.  Sections  95,  116  and  117  contain  provisions  concern- 
ing uniform  jurisdiction  of  appellate  courts  and  of  justices  of  the  peace. 
Section  105  gives  the  circuit  court  of  Cook  County  a  broader  jurisdiction 
than  that  of  any  other  trial  court.  Under  section  120  laws  applicable  only 
to  this  court  may  be  passed  since  no  other  court  has  the  same  jurisdiction. 

Section  121.  The  general  assembly,  upon  due  notice  and  op- 
portunity for  defense  and  for  cause  entered  upon  the  journal  of 
each  house,  may  remove  any  justice  or  judge  upon  concurrence  in 
each  house  of  three-fourths  of  its  members  elected.  All  other 
officers  mentioned  in  this  article  shall  be  removed  from  office  on 
conviction  for  misdemeanor  in  office. 

This  section  is  taken  without  substantial  change  from  Art.  6,  Sec.  30  of 
the  constitution  of  1870. 

Section  122.  Provision  may  be  made  by  rule  of  the  supreme 
court  for  the  bringing  of  actions  or  proceedings  in  which 
a  merely  declaratory  judgment  or  decree  or  order  is  sought  and 
for  authorizing  the  court  to  make  a  binding  declaration  of  right 
whether  or  not  any  consequential  relief  may  be  claimed. 

This  provision  is  new.  It  is  intended  to  make  certain  that  authority  to 
render  declaratory  judgments  shall  not  be  held  to  contravene  the  principle 
of  separation  of  powers  set  forth  in  section  20. 

Section  123.  Process  shall  run :  In  the  name  of  the  People  of 
the  State  of  Illinois.  Prosecutions  shall  be  carried  on :  In  the  name 
and  by  the  authority  of  the  People  of  the  State  of  Illinois ;  and  shall 
conclude :  Against  the  peace  and  dignity  of  the  People  of  the  State 
of  Illinois.  i^;ll 

This  section  is  substantially  the  same  as  Art.  6,  Sec.  33  of  the  constitu- 
tion of  1870. 

Section  124.  Justices  of  the  supreme  court  and  judges  of  the 
appellate  and  circuit  courts  shall  be  at  least  thirty-five  years  of  age 
and  for  at  least  ten  years  shall  have  been  licensed  to  practice  law  in  this 
state  and  for  such  time  in  this  state  shall  have  been  engaged  in  the 
practice  of  law  or  acted  as  judicial  officers  or  both.  Judges  of  the 


Proposed  New  Constitution  53 

county  courts  shall  be  at  least  thirty  years  of  age  and  for  at  least  five 
years  shall  have  been  licensed  and  had  like  experience. 

In  the  constitution  of  1870,  Art.  6,  Sec.  3  prescribes  the  qualifications  for 
justices  of  the  Supreme  Court,  and  Art.  6,  Sec.  17,  the  qualifications  for 
judges  of  the  circuit  or  any  inferior  courts.  Section  124  raises  the  age 
qualification  for  justices  of  the  Supreme  Court  from  thirty  to  thirty-five 
jMri.  and  makes  the  same  requirement  for  judges  of  the  appellate  and  cir- 
cuit courts,  raising  the  circuit  court  age  from  twenty-five  to  thirty-five. 
For  county  judges  the  age  requirement  is  raised  from  twenty-five  to  thirty. 
Five  years'  residence  qualification  in  this  state  is  prescribed  for  Supreme, 
circuit  and  inferior  court  judges  by  Art.  6,  Sections  3  and  17.  The  new 
provision  requires  that  judges  of  the  Supreme,  appellate  and  circuit 
courts  shall  have  been  licensed  to  practice  law  in  this  state  for  ten  years 
"and  for  such  time  in  this  state  shall  have  been  engaged  in  the  practice  of 
law  or  acted  as  judicial  officers  or  both."  This  provision  really  extends  the 
residence  qualification  from  five  to  ten  years,  and  adds  the  qualification 
regarding  the  practice  of  law  or  service  as  judicial  officers.  County  judges 
are,  under  the  constitution  of  1870,  governed  by  Art.  6,  Sec.  17,  requiring  the 
age  of  twenty-five  years,  citizenship  of  the  United  States  and  five  years' 
residence  in  this  state.  For  them  the  age  qualification  has  been  raised  to 
thirty  years,  the  five  years'  residence  qualification  is  preserved  in  fact,  and 
the  legal  or  judicial  experience  for  that  term  is  added.  For  general  resi- 
dence requirements  as  to  all  officers  see  section  195. 

Section.  125.  Judicial  officers  shall  be  commissioned  by  the 
governor  and  the  appointing  power  to  fill  vacancies  in  elective  judicial 
offices  shall  be  vested  in  him  except  as  otherwise  provided  herein. 

The  provision  that  judicial  officers  shall  be  commissioned  by  the  gov- 
ernor is  taken  from  Art.  6,  Sec.  29  of  the  constitution  of  1870.  The  provi- 
sion regarding  vacancies  is  taken  from  Art.  6,  Sec.  32,  which,  however, 
applies  to  certain  officers  named  in  the  article  on  judicial  department,  bat 
who  are  not  "judicial"  officers,  and  is  therefore  broader  in  its  terms  t^a" 
section  125.  State's  attorneys  and  constables  are  not  judicial  officers 
although  provided  for  in  the  article  on  judicial  department.  Apparently 
the  general  assembly  will  be  required  to  make  provision  for  filling  vacancies 
in  these  offices. 

Section  126.  The  officers  of  the  judicial  department  shall 
reside  in  the  district,  circuit  or  county  for  which  they  are  respec- 
tively elected  or  appointed. 

This  section  consolidates  without  substantial  change  provisions  found 
in  Art.  6,  Sections  3,  17  and  32,  except  that  the  scope  of  Sec.  32  may  be  here 
restricted  in  somewhat  the  same  manner  as  by  section  125. 

Section  127.  Justices  of  the  supreme  court  and  judges  of  the 
appellate,  circuit  and  county  courts  shall  be  paid  salaries  by  the  state 
which  shall  be  uniform  for  the  several  courts  except  county  courts. 
In  the  county  of  Cook  judges  of  the  appellate  and  circuit  courts  shall 
each  receive  the  salary  paid  such  judges  respectively  in  the  rest  of  the 
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state  and  such  further  compensation  from  the  county  of  Cook  as  pro- 
vided by  law. 

Analogous  provisions  regarding  salaries  of  Supreme  Court  and  circuit 
judges  are  found  in  Art.  6,  Sections  7,  16  and  25  of  the  constitution  of  1870. 
The  provisions  of  section  127  are  new  in  so  far  as  they  relate  to  county 
courts,  and  permit  variations  in  salaries  of  county  judges. 

Section  128.  No  justice  of  the  supreme  court  or  judge  of 
any  court  of  record  so  long  as  he  holds  such  office  shall  receive  any 
compensation,  perquisite  or  benefit  other  than  his  salary  or  engage 
in  the  practice  of  law. 

Article  6,  Sec.  16  of  the  constitution  of  1870  prohibits  judges  of  the 
Supreme  and  circuit  courts  from  receiving  any  other  compensation,  perqui- 
site or  benefit  and  prohibits  their  performing  "any  other  than  judicial  duties 
to  which  may  belong  any  emoluments."  Section  128  expresses  the  same  pur- 
pose with  respect  not  only  to  Supreme  and  circuit  judges  but  also  to  the 
judges  of  any  other  courts  of  record.  This  extends  the  provision  to  county 
judges.  The  express  prohibition  against  the  practice  of  law  by  judges  is 
new,  although  the  constitution  of  1870  clearly  denies  to  Supreme  and  circuit 
court  judges  the  right  to  practice  law  or  any  other  profession.  It  has  not 
been  uncommon  for  county  judges  in  many  counties  to  engage  in  the  prac- 
tice of  law.  The  new  provision  is  directed  against  this  custom.  Section  19 
of  the  Schedule  provides  for  a  scale  of  salaries  of  county  judges,  and  sec- 
tion 20  of  the  Schedule  postpones  the  application  of  section  128,  until  the 
new  schedule  of  salaries  comes  into  effect,  unless  the  general  assembly 
makes  earlier  provisions  for  increased  salaries. 

Section  129.  Whenever  the  supreme  or  appellate  court  dis- 
tricts are  changed  they  shall  be  formed  of  contiguous  counties 
as  compact  in  form  and  as  nearly  equal  in  population  as  may  be.  No 
such  change  shall  affect  the  term  of  any  justice  or  judge. 

This  section  is  taken  without  substantial  change  from  Art.  6,  Sec.  5, 
except  that  the  provision  relating  to  the  formation  of  Supreme  Court  dis- 
tricts has  been  extended  to  appellate  court  districts. 

Section  130.  The  supreme  court  may  temporarily  assign 
judges  of  the  appellate  courts  from  one  district  to  another  and  judges 
of  the  circuit  courts  from  one  circuit  to  another. 

This  provision  is  new,  but  by  statute  interchange  of  judges  is  now  per- 
mitted. 

Section  131.  If  a  judge  of  any  circuit  or  county  court  is 
appointed  judge  of  an  appellate  court,  the  vacancy  so  caused  in  the 
circuit  or  county  court  shall  be  filled  by  appointment  by  the  supreme 
court.  The  judge  so  appointed  to  the  circuit  or  county  court  shall 
serve  until  his  successor  is  elected  and  qualified. 

This  section  is  new  and  is  an  incident  to  the  power  of  the  Supreme 
Court  to  appoint  judges  of  the  appellate  courts.  In  order  to  avoid  elections 
to  fill  vacancies  in  the  circuit  and  county  courts  in  cases  where  judges 
sitting  in  those  courts  are  appointed  to  the  appellate  courts,  the  Supreme 
Court  is  here  given  power  to  fill  such  vacancies  by  appointment. 
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ARTICLE  VI 
SUFFRAGE  AND  ELECTIONS 

Section  132.  Excepting  only  idiots  and  persons  adjudged  in- 
sane or  convicted  of  infamous  crime  and  not  restored  to  civil  rights, 
every  citizen  of  the  United  States  above  the  age  of  twenty-one  years 
who  has  resided  in  the  state  one  year  and  (unless  naturalized  because 
of  military  or  naval  service)  in  the  United  States  five  years  shall  be 
a  qualified  elector.  He  may  vote  only  in  the  election  district  and 
county  in  which  he  has  resided  thirty  and  ninety  days  respectively 
next  before  such  election. 

Tins  section  is  taken  largely  from  Art.  7,  Sections  1  and  7  of  the  consti- 
tution of  1870.  In  the  revision  certain  obsolete  matter  has  been  omitted 
and  several  other  changes  have  been  made.  By  the  omission  of  the  word 
"male"  the  right  to  vote  is  expressly  given  to  all  citizens.  This  change  of 
coarse  merely  recognizes  an  existing  state  of  affairs  resulting  from  the 
adoption  of  the  Nineteenth  Amendment  to  the  United  States  Constitution. 

The  phrase  "idiots  and  persons  adjudged  insane"  is  new  bat  adds  noth- 
ing to  the  meaning  of  the  present  constitution  as  construed  by  the  Supreme 
Court 

The  requirement  of  a  five-year  residence  in  the  United  States  is  new 
and  apparently  is  intended  to  carry  into  the  Illinois  constitution  the  provi- 
sion of  the  Federal  naturalization  law  requiring  five  years'  residence  to 
acquire  citizenship.  The  new  clause,  however,  win  probably  require  a 
native-born  citizen,  who  abandons  his  residence  and  goes  abroad,  to  re-es- 
tablish a  five-year  residence  upon  his  return  before  he  can  vote. 

The  Committee  on  Phraseology  and  Style  reports  that  the  revision  is 
intended  to  make  an  absentee  voting  law  clearly  constitutional.  It  is  a 
serious  question,  however,  as  to  whether  the  language  used — that  a  voter 
"may  vote  only  in  the  election  district  and  county  in  which  he  has  resided 

thirty  and  ninety  days  respectively  next  before  such  election" — may  not 
prevent  absentee  voting. 

Section  133.  No  person  shall  be  deemed  to  have  lost  his  vot- 
ing residence  because  of  absence  in  the  service  of  the  state  or  the 
United  States  or  to  have  gained  a  voting  residence  because  he  has 
been  stationed  as  a  soldier,  seaman  or  marine  in  this  state. 

This  section  consolidates  without  substantial  change  Sections  4  and  5  of 
Art.  7  of  the  constitution  of  1870. 

Section  134.    Totes  shall  be  by  ballot 

This  section  is  identical  in  substance  with  Art  7,  Sec.  2  of  the  constitu- 
tion of  1870. 

Section  135.  Except  for  treason,  felony  or  breach  of  the  peace 
electors  shall  be  privileged  from  arrest  during  attendance  at  and  in 
going  to  and  returning  from  elections.  Militia  duty  shall  not  be  re- 
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quired  of  electors  on  election  days  except  in  time  of  war  or  public 
danger. 

This  section  is  identical  in  substance  with  Art.  7,  Sec.  3  of  the  constitu- 
tion of  1870. 

Section  136.  In  that  part  of  the  state  outside  the  county  of 
Cook  no  final  election  of  officers,  except  justices  of  the  supreme 
court  in  the  district  of  which  the  county  of  Cook  is  a  part,  shall  be 
held  save  on  the  first  Tuesday  after  the  first  Monday  of  November 
which  shall  be  a  holiday;  but  after  the  first  day  of  January,  nine- 
teen hundred  twenty-seven,  the  general  assembly  by  a  vote  of 
two-thirds  of  the  members  elected  to  each  house  may  provide  for 
the  election  of  officers  at  other  times. 

This  section,  which  provides  for  but  one  election  each  year,  is  new.  It 
does  not  apply  in  Cook  County,  or  to  the  election  of  justices  of  the  Supreme 
Court  in  the  district  of  which  Cook  County  is  a  part. 

Section  137.  Every  vacancy  in  an  elective  office  which  would 
continue  a  year  or  more  beyond  the  first  regular  election  occurring 
after  ninety  days  shall  be  filled  at  such  election ;  but  such  vacancy 
prior  to  the  qualification  of  the  person  elected  and  all  other  vacancies 
may  be  filled  by  appointment. 

This  section  is  new.  It  provides  in  general  terms  the  manner  in  which 
vacancies  in  elective  offices  shall  be  filled  when  no  other  provision  has  been 
made.  (See  sections  26,  80,  125,  131.)  It  does  not  provide  by  whom  appoint- 
ments may  be  made  and  legislative  action  will  be  necessary  to  make  it 
effective. 

Section  138.  This  article  shall  apply  to  all  elections  under 
this  constitution  or  other  law. 

This  section  is  new.  In  Scown  v.  Czarnecki,  264  111.  305  (1914),  the 
Illinois  Supreme  Court  took  the  view  that  the  suffrage  qualifications  pre- 
scribed in  the  constitution  of  1870  did  not  apply  in  elections  to  offices  cre- 
ated by  statute.  Section  138  overcomes  the  effect  of  this  decision  and  makes 
all  the  provisions  of  the  suffrage  article  (sections  132-138)  applicable  to  all 
elections,  whether  the  office  is  provided  for  by  the  constitution  or  by 
statute. 


ARTICLE  VII 
REVENUE  AND  FINANCE 

Revenue 

Section  139.  The  power  of  taxation  shall  never  be  surrend- 
ered, suspended  or  contracted  away.  All  taxes  shall  be  levied  and 
collected  only  under  general  law  and  for  public  purposes.  Taxes 
levied  for  state  purposes  shall  never  be  released,  discharged  or  com- 
muted. The  specification  herein  of  objects  and  subjects  of  taxation 
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shall  not  deprive  the  general  assembly  of  the  power  to  require  other 
objects  or  subjects  to  be  taxed  in  such  manner  as  may  be  consistent 
with  the  principles  of  taxation  fixed  in  this  constitution. 

The  express  provision  that  the  power  of  taxation  shall  never  be  surren- 
dered, suspended  or  contracted  away  is  new,  bat  is  clearly  implied  in  the 
constitution  of  1870. 

The  second  sentence  of  this  section  is  also  new.  The  provision  that 
taxes  shall  be  levied  and  collected  only  under  general  law  merely  states  the 
role  now  implied  and  in  effect  under  the  constitution  of  1870.  Sections  178 
and  182  appear  to  read  an  exception  into  tins  section  and  to  permit  special 
tax  laws  for  the  city  of  Chicago,  subject  to  local  consent. 

The  provision  of  this  sentence  limiting  taxes  to  "public  purposes'* 
states  an  existing  and  a  well-recognized  principle  of  Federal  and  state  con- 
stitutional law. 

The  provisions  of  the  last  two  sentences  of  this  section  are  taken,  with- 
ovt  substantial  change,  from  Art.  9,  Sec.  6,  and  Art.  9,  Sec.  2,  respectively,  of 
of  1870. 


Section  140.  Taxes  may  be  imposed  on  privileges,  franchises 
and  occupations,  uniform  as  to  class. 

This  section  contains  in  abbreviated  form  substantially  the  provision  of 
Art.  9,  Sec.  1,  of  the  constitution  of  1870,  with  respect  to  the  taxation  of 
privileges,  franchises  and  occupations. 

Section  141.  The  general  assembly  shall  provide  for  the  levy- 
ing of  taxes  upon  property  by  valuation  so  that  every  person  or  cor- 
poration shall  pay  a  tax  in  proportion  to  the  value  of  his  or  its  prop- 
erty, such  value  to  be  ascertained  by  some  person  or  persons  to  be 
elected  or  appointed  in  such  manner  as  the  general  assembly  shall 
direct  and  not  otherwise. 

This  section  is  substantially  the  same  as  the  first  part  of  Art.  9,  Sec.  1 
of  the  constitution  of  1870. 

Section  142.  In  lieu  of  any  tax  on  intangible  property  or  any 
kind  or  class  thereof,  by  valuation,  the  general  assembly  may  provide 
a  uniform  and  substantial  tax  on  the  income  derived  therefrom. 
The  rate  of  such  tax  shall  be  uniform  on  all  incomes  taxed  under 
this  section. 

This  section  is  new.  Its  purpose  is  to  permit  the  general  assembly  to 
substitute  with  respect  to  intangible  property  or  any  class  of  such 
property  an  income  tax  for  the  tax  by  valuation  otherwise  required  by 
section  141.  The  rate  of  tax  under  this  section  must  be  uniform  as  to  all 
incomes  taxed.  It  win  be  noted  that  a  "substantial"  tax  is  required.  What 
constitutes  such  a  tax  win  present  a  question  to  be  determined  by  the  gen- 
eral assembly  in  the  first  instance,  subject  to  review  by  the  courts. 
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Section  143.  A  general  income  tax  may  be  imposed  upon 
all  net  incomes.  If  such  income  tax  is  graduated  and  progressive  the 
highest  rate  shall  not  exceed  three  times  the  lowest  rate. 

This  section  is  new.  It  authorizes  the  general  assembly  to  impose  a 
general  income  tax  upon  all  net  incomes.  The  income  tax  under  this  section 
will  be  in  addition  to  the  other  taxes  required  or  permitted  by  sections  140, 
141  and  142.  It  differs  in  this  respect  from  the  income  tax  on  intangibles 
authorized  by  section  142  in  that  such  tax  is  to  be  merely  a  substitute  for 
the  tax  by  valuation  otherwise  required  on  that  class  of  property.  The  gen- 
eral income  tax,  under  section  143,  may  be  graduated  and  progressive,  but 
in  that  event  the  highest  rate  must  not  exceed  three  times  the  lowest  rate. 
In  this  respect  it  is  unlike  the  tax  under  section  142  which  must  be  on  the 
basis  of  a  uniform  rate. 

It  should  be  noted  in  connection  with  this  section  that,  under  section 
145,  the  general  assembly  may  authorize  deductions  from  a  general  income 
tax  to  compensate  for  other  taxes  paid  under  sections  140,  141  and  142;  also 
that  in  the  event  of  levying  a  general  income  tax  the  general  assembly  may 
exempt,  from  the  general  property  tax,  all  household  furniture  and  the  im- 
plements of  agriculture  and  labor  without  limit  as  to  amount,  and,  from  the 
general  income  tax,  income  derived  from  personal  service  to  an  amount  of 
"not  to  exceed  one  thousand  dollars  to  the  head  of  a  family  plus  two  hun- 
dred dollars  for  each  dependent  child,  under  the  age  of  sixteen  years,  and 
not  to  exceed  five  hundred  dollars  to  any  other  person." 

Section  144.  Taxes  on  incomes  shall  be  levied  and  collected 
only  by  the  state.  The  revenue  raised  under  the  general  income  tax 
shall  be  apportioned  to  the  state  and  to  the  taxing  bodies  as  the  gen- 
eral assembly  may  prescribe.  Of  the  revenue  raised  under  any  income 
tax  imposed  under  section  one  hundred  forty-two  of  this  constitution 
there  shall  be  used  for  state  purposes  the  same  percentage  as  is  used 
from  the  total  revenue  from  taxes  by  valuation  and  the  residue  shall 
be  returned  to  the  respective  counties  from  which  it  was  collected  to 
be  distributed  among  the  taxing  bodies  thereof  as  provided  by  general 
law. 

This  section  is  new.  It  gives  the  general  assembly  complete  discretion 
as  to  the  apportionment  of  the  general  income  tax  collected  under  section 
143;  but  lays  down  a  definite  rule  as  to  the  apportionment  of  the  income  tax 
on  intangibles,  authorized  by  section  142.  It  carries  out  the  theory  that  the 
income  tax  on  intangibles  is  merely  in  substitution  for  a  property  tax,  and 
provides  for  the  same  apportionment  as  that  provided  with  respect  to  the 
property  tax. 

Section  145.  Exemptions  and  deductions  may  be  allowed  as 
follows  and  not  otherwise : 

First,  the  following  classes  of  property  and  the  income  there- 
from may  be  relieved  by  general  law  from  taxation;  (1)  public  prop- 
erty; (2)  household  furniture  used  as  such  up  to  five  hundred  dollars 
in  value ;  (3)  parsonages  owned  and  used  as  such;  (4)  property  used 
exclusively  for  (a)  agricultural  and  horticultural  societies  not  organ- 
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for  pecuniary  profit,  (b)  incorporated  societies  of  war  veterans, 
(e)  cemeteries  not  held  for  private  profit  and  (d)  school,  charitable 
or  religions  purposes. 

Second,  if  a  general  income  tax  is  imposed  as  authorized  in 
section  one  hundred  forty-three  of  this  constitution,  the  general  assem- 
bly may  provide  for;  (1)  an  exemption  of  all  household  furniture 
and  implements  of  agriculture  or  labor  used  as  such  without  limit  as 
to  amount;  (2)  an  exemption  from  income  derived  from  personal 
service  of  not  to  exceed  one  thousand  dollars  to  the  head  of  a  family 
plus  tiro  hundred  dollars  for  each  dependent  child  under  the  age  of 
sixteen  years,  and  not  to  exceed  five  hundred  dollars  to  any  other 
person ;  (3)  such  deductions  as  shall  compensate  for  taxes  paid  on 
property  from  which  the  taxed  income  is  derived  or  for  income  tax 
paid  in  lieu  of  a  tax  by  valuation  or  for  taxes  paid  under  section  one 
hundred  forty  of  this  constitution. 

Authority  to  exempt  from  taxation  is  found  in  Art.  9,  Sec.  3  of  the  con- 
stitution of  1870.  The  first  part  of  section  145  leaves  the  existing  constitu- 
tional authority  as  to  such  exemptions  substantially  intact  and  adds  the 
iulhiaiiH.  classes  of  property  to  those  that  may  now  be  exempted:  "house- 
hold fmnituie  used  as  such  up  to  five  hundred  dollars  in  value";  "parson- 
ages owned  and  used  as  such";  property  used  exclusively  for  "incorporated 
•ocieties  of  war  veterans."  This  part  of  the  section  as  revised  also  permits 
the  exemption  of  income  from  taxation  in  all  cases  where  the  property  itself 
may  be  fTf  nijit. 

The  second  part  of  this  section  appfies  only  in  case  a  general  income 
tax  B  imposed  under  icclmu  143. 

Section  146.  Areas  devoted  to  forests  or  forest  culture  may 
be  classified  for  or  exempted  from  taxation. 

This  section  is  new.    It  should  be  read  in  connection  with  section  57 

i-zrng  tie  psssEtt  ct  laws  to  e~cc'-rsge  trrestry. 


Section  147.  No  contract,  obligation  or  liability  whatever  of 
tiie  Illinois  Central  Railroad  Company  to  pay  any  money  into  the  state 
treasury,  nor  any  lien  of  the  state  upon,  or  right  to  tax  property  of, 
that  company,  in  accordance  with  the  provisions  of  the  charter  of  that 
company,  approved  February  tenth,  in  the  year  one  thousand  eight 
hundred  fifty-one,  shall  ever  be  released,  suspended,  modified,  altered, 
remitted,  or  in  any  manner  diminished  or  impaired  by  legislative 
or  other  authority:  and  all  moneys  derived  from  that  company 
after  the  payment  of  the  state  debt  shall  be  appropriated  and  set 
apart  for  the  payment  of  the  ordinary  expenses  of  the  state  govern- 
ment, and  for  no  other  purpose  whatever. 

This  section  b  identical  in  substance  with  a  separately  submitted  sec- 
tion of  the  nmilUaliuu  of  1870  regarding  the  contract  with  the  Illinois 
Central  Railroad. 

Section  148.  The  general  assembly  may  vest  the  corporate 
authorities  of  cities,  villages,  incorporated  towns  and  park  districts, 
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jointly  or  severally,  with  power  to  make  local  improvements  by  special 
assessment,  by  special  taxation  of  contiguous  property  or  otherwise. 

Article  9,  Sec.  9  of  the  constitution  of  1870  authorizes  special  assess- 
ments by  "cities,  towns  and  villages."  By  construction,  the  Supreme  Court 
has  authorized  special  assessments  by  park  districts.  The  words  "and  park 
districts"  in  this  section,  therefore,  add  nothing  to  the  meaning  of  the 
present  constitution.  The  words  "jointly  or  severally"  have  been  added  for 
the  purpose  of  overcoming  the  decision  in  Loeffler  v.  City  of  Chicago,  246 
111.  43  (1910)  to  the  effect  that  two  or  more  municipalities  may  not  unite  to 
make  improvements  by  special  assessment. 

The  language  of  the  constitution  of  1870  is  "by  special  assessment  or 
by  special  taxation  of  contiguous  property  or  otherwise."  This  was  held  in 
Kuehner  v.  City  of  Freeport,  143  111.  92  (1892)  to  prevent  the  combination  of 
special  assessments  and  special  taxation  in  making  a  local  improvement. 
The  first  "or"  has  been  omitted  in  the  revision  of  this  clause,  apparently  on 
the  ground  that  this  change  will  authorize  the  combination  of  special  taxa- 
tion and  special  assessments.  In  the  Kuehner  case  the  Supreme  Court  based 
some  of  its  reasoning  upon  the  omitted  "or,"  but  it  is  likely  that  the  same 
decision  would  have  been  rendered  even  in  the  absence  of  that  word.  The 
omission  of  the  word  from  the  revision  probably  does  not  affect  the  mean- 
ing of  the  clause. 

Section  149.  No  owner  of  real  estate  shall  be  divested  of  title 
for  default  in  payment  of  general  or  special  taxes  or  assessments  ex- 
cept upon  sale  by  the  county  treasurer  or  by  forfeiture  to  the  state  and 
in  either  case  only  after  judgment  of  a  court,  of  record  entered  after 
notice  as  provided  by  law.  Not  less  than  two  years  shall  be  allowed 
to  redeem  from  such  sale  or  forfeiture.  The  general  assembly  may 
provide  that  the  holder  of  a  tax  title  based  on  any  tax  sale  hereafter 
made  may  waive  claim  of  title  to  the  land  sold  and  be  subrogated  to 
the  lien  for  the  tax  or  assessment  for  which  the  sale  was  made  and 
proceed  in  equity  to  foreclose  such  lien  with  additional  penalties  as 
provided  by  law. 

The  subject  of  tax  sales  is  dealt  with  in  the  constitution  of  1870  in  Art. 
9,  Sees.  4  and  5.  The  provisions  of  these  sections  have  been  substantially 
changed  by  section  149  of  the  proposed  constitution.  The  words  relating 
to  "forfeitures"  are  new,  and  are  apparently  intended  to  permit  the  state  to 
substitute  for  the  present  plan  of  "tax  sales"  to  individuals  a  plan  under 
which  the  state  itself  would  handle  directly  the  enforcement  of  delinquent 
tax  collections.  The  specific  provisions  of  sections  4  and  5  relating  to  notice 
have  been  omitted  and  this  subject  has  been  left  entirely  within  the  control 
of  the  general  assembly.  The  provision  permitting  a  tax  buyer  to  waive  his 
tax  title  and  to  proceed  through  foreclosure  to  have  the  property  sold  by  a 
court  and  the  proceeds  of  the  sale  distributed  to  him  and  the  owners  of  the 
property  is  new  and  is  intended  to  facilitate  tax  collections  and  at  the  same 
time  to  protect  the  equities  of  owners.  Present  provisions  relating  to  the 
necessity  of  a  judgment  of  a  court  of  record  prior  to  a  tax  sale  and  to  the 
period  of  redemption  are  unchanged  in  the  revision.  The  words  "county 
treasurer"  are  substituted  for  "some  general  officer  of  the  county  having 
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authority  to  receive  state  and  comity  taxes"  but  this  change  will  not  affect 
the  present  practice. 

Section  150.  The  general  assembly  shall  not  impose  taxes 
(except  income  taxes  as  authorized  in  this  article)  in  municipal  cor- 
porations for  corporate  purposes  but  may  vest  the  corporate  authori- 
ties thereof  with  authority  to  assess  and  collect  taxes  for  all  corporate 
purposes  and  shall  require  that  all  the  taxable  property  within  the 
limits  of  municipal  corporations  shall  be  taxed  for  the  payment  of 
debts  contracted  under  authority  of  law.  Private  property  shall  not 
be  liable  for  such  debts.  Taxes  imposed  by  municipal  corporations 
shall  be  uniform  as  to  persons  and  property. 

This  section  consolidates  without  substantial  change  provisions  found 
in  Art  9,  Sections  9  and  10  of  the  constitution  of  1870. 

Finance 

Section  151.  All  taxes  levied  for  state  purposes  shall  be  paid 
into  the  state  treasury. 

This  is  identical  with  Art.  9,  Sec.  7  of  the  constitution  of  1870. 

Section  152.  No  payment  of  money  belonging  to  or  for  the 
use  of  the  state  shall  be  held  to  be  made  to  any  officer  of  the  executive 
department  until  evidenced  by  the  receipt  of  the  state  treasurer. 

This  section  is  new.  Art.  5,  Sec.  23  of  the  constitution  of  1870  provides 
that  "all  fees  that  may  hereafter  be  payable  by  law  for  any  services  per- 
formed by  any  officer  provided  for  in  this  article  of  the  constitution  shall  be 
paid  in  advance  into  the  state  treasury." 

Section  153.  Each  general  assembly  shall  make  appropria- 
tions for  the  expenses  of  the  government  for  a  period  of  two  years 
from  the  first  day  of  July  of  the  year  in  which  it  convenes.  After 
such  appropriations  have  been  made  the  aggregate  amount  thereof 
shall  not  be  increased  except  by  a  vote  of  two-thirds  of  the  members 
elected  to  each  house.  All  appropriations  for  any  such  two  year  period 
shall  end  with  the  period  except  that  obligations  incurred  during  the 
period  may  be  paid  within  three  months  thereafter. 

Article  4,  Sec.  18  of  the  constitution  of  1870  provides  that  "each  general 
assembly  shall  provide  for  all  the  appropriations  necessary  for  the  ordinary 
and  contingent  expenses  of  the  government  until  the  expiration  of  the  first 
fiscal  quarter  after  the  adjournment  of  the  next  regular  session,  the  aggre- 
gate amount  of  which  shall  not  be  increased  without  a  vote  of  two-thirds  of 
the  members  elected  to  each  house,  nor  exceed  the  amount  of  revenue 
authorized  by  law  to  be  raised  in  such  time;  and  all  appropriations,  general 
or  special,  requiring  money  to  be  paid  out  of  the  state  treasury,  from  funds 
belonging  to  the  state,  shall  end  with  such  fiscal  quarter."  This  provision 
when  taken  with  the  adjournment  dates  of  the  general  assembly,  fixed  a 
two  year  and  three  month  period  for  appropriations  of  each  session,  with  an 
overlapping  three  months  the  expense  of  which  could  be  charged  either  to 
the  old  or  to  the  new  appropriation.  This  overlapping  three  month  period 
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is  abolished  by  section  153,  but  the  last  sentence  permits  payment,  within 
three  months  thereafter,  of  obligations  incurred  during  the  two-year  period. 
This  will  make  it  possible  to  determine  readily  the  expenditures  of  the  state 
during  each  two-year  period  and  will  otherwise  tend  to  a  more  effective 
control  of  state  finances. 

Section  154.  No  money  shall  be  drawn  from  the  state  treas- 
ury except  under  an  appropriation  made  by  law  and  on  presentation 
of  a  warrant  issued  by  the  auditor  of  public  accounts. 

The  provisions  of  this  section  are  taken  without  substantial  change 
from  Art.  4,  Sec.  17  of  the  constitution  of  1870.  The  revision  omits  "no 
money  shall  be  diverted  from  any  appropriation  made  for  any  purpose,  or 
taken  from  any  fund  whatever,  either  by  joint  or  separate  resolution."  This 
is  merely  a  negative  statement  of  the  principle  stated  in  section  154.  The 
matter  is  clearly  covered  when  section  154  is  read  together  with  section  34, 
and  the  omission,  therefore,  involves  no  change  of  meaning. 

Section  155.  The  state  may  contract  debts  (a)  for  meeting 
casual  deficits  in  revenue  up  to  one  million  dollars,  (b)  for  defense 
in  war,  suppressing  insurrection  or  repelling  invasion  and  (c)  for  the 
deep  waterway  as  provided  in  this  constitution.  Money  so  borrowed 
shall  be  applied  only  to  the  purpose  for  which  it  is  obtained  or  for  the 
payment  of  the  debts  thus  created.  No  other  debt  shall  be  contracted 
by  the  state  unless  the  law  authorizing  it  is  approved  by  a  majority  of 
those  voting  for  members  of  the  house  of  representatives  at  a  general 
election.  The  general  assembly  shall  provide  for  the  publication  of  any 
such  law  for  at  least  three  months  before  the  election.  Provision  shall 
be  made  when  the  debt  is  contracted  for  the  annual  payment  of  interest 
either  by  a  tax  to  be  levied  for  the  purpose  or  by  setting  aside  other 
revenues.  Any  law  providing  for  such  tax  shall  be  submitted  in  like 
manner  with  the  law  authorizing  the  debt  and  if  approved  shall  be 
irrepealable. 

Provisions  concerning  the  state  debt  are  found  in  Art.  4,  Sec.  18  of  the 
constitution  of  1870.  Section  155  rephrases  the  present  section  and  makes 
several  substantial  changes.  Clause  (a)  raises  from  $250,000  to  $1,000,000 
the  possible  debt  for  meeting  casual  deficits  in  revenue.  Clause  (c)  is  new. 
A  constitutional  amendment  of  1908,  to  the  separate  canal  section  of  the 
constitution,  authorized  a  $20,000,000  bond  issue  for  a  deep  waterway.  Sec- 
tion 228  of  the  proposed  new  constitution  authorizes  a  $10,000,000  additional 
expenditure  for  this  purpose.  Clause  (c)  is  intended  merely  to  recognize 
here  the  existence  of  this  authorization.  The  constitution  of  1870  requires 
that  any  proposition  for  an  additional  debt  shall  "have  received  a  majority 
of  the  votes  cast  for  members  of  the  general  assembly."  Section  155  substi- 
tutes "house  of  representatives"  for  "general  assembly." 

Section  156.  No  county,  town  or  school  district  shall  become 
indebted  in  the  aggregate  including  its  existing  debt  to  an  amount 
exceeding  five  per  cent,  and  no  municipal  corporation  to  an  amount 
exceeding  six  per  cent,  of  the  value  of  the  taxable  property  therein 
as  ascertained  by  the  last  assessment  for  state  and  county  taxes 
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previous  to  incurring  the  debt.  The  corporate  body  incurring  any 
such  debt  before  or  at  the  time  of  doing  so  shall  provide  for  the 
collection  of  a  direct  annual  tax  sufficient  to  pay  the  interest  on 
the  debt  and  to  pay  the  principal  thereof  in  substantially  equal 
annnal  installments  within  twenty  years.  But  provision  may  be 
made  before  or  at  the  time  of  incurring  the  debt  for  the  payment  of 
any  part  of  it  before  maturity.  This  section  shall  not  apply  to 
or  within  the  county  of  Cook. 

Article  9,  Sec.  12  of  the  constitution  of  1870  limits  the  debt  of  any 
"county,  city,  township,  school  district  or  other  municipal  corporation"  to 
5  per  cent  of  the  value  of  the  taxable  property  therein. 

In  section  156,  this  limitation  is  continued  as  to  counties,  towns  and 
school  districts  and  the  debt  limit  for  other  municipal  corporations  is 
increased  to  6  per  cent.  This  change  was  made  to  offset  a  reduction  in  the 
debt  limit  of  these  other  corporations  which  otherwise  might  be  occasioned 
by  the  removal  of  intangible  personal  property  from  the  assessment  lists  as 
a  result  of  the  levying  of  an  income  tax  under  section  142. 

The  words  "in  substantially  equal  annnal  installments"  were  inserted 
for  the  purpose  of  requiring  serial  bonds  instead  of  term  bonds.  The  use  of 
serial  bonds  by  municipal  corporations  is  the  prevailing  practice  within  this 
state  and  is  the  more  desirable  plan  of  financing.  Otherwise  the  provisions 
concerning  the  levying  of  taxes  for  the  payment  of  debt  principal  and  inter- 
est are  the  same.  (See  comments  under  Sec.  189.) 

Section  157.  Except  as  otherwise  provided  in  this  constitu- 
tion the  money  or  credit  of  the  state  shall  never  be  used  in  aid 
of  any  public  or  private  corporation,  association  or  person. 

This  section  is  identical  in  substance  with  Art.  4,  Sec.  20  of  the  consti- 
tution of  1870.  The  exception  in  the  first  part  of  the  sentence  is  new.  It 
relates  to  such  aid  as  is  permitted  by  sections  59  and  63. 

Section  158.  Claims  against  the  state  under  agreements  made 
without  express  authority  of  law  shall  be  void  except  claims  for 
expense  incurred  for  defense  in  war,  suppressing  insurrection  or 
repelling  invasion. 

This  section  is  without  substantial  change  the  second  part  of  Art.  4, 
Sec.  19  of  the  constitution  of  1870,  with  the  addition  of  the  words  "defense 
in  war." 

Section  159.  Except  in  payment  of  temporary  rent,  of  tem- 
porary hospital  service,  of  purchase  price  or  (in  the  event  and 
only  in  the  event  that  public  institutions  or  agencies  are  not  ade- 
quate or  available)  of  not  to  exceed  the  cost  of  temporarily  main- 
taining and  supporting  during  their  terms  of  commitment,  neg- 
lected, defective,  dependent  or  delinquent  persons  committed  by 
courts  of  competent  jurisdiction  to  institutions  or  agencies  under 
public  inspection,  no  public  money  shall  be  paid  or  other  public 
property  be  given  or  applied  for  any  sectarian  purpose  or  to  any 
institution  controlled  by  a  church  or  sect. 

Article  8,  Sec.  3  of  the  constitution  of  1870  contains  a  general  provision 
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against  the  use  of  public  funds  in  aid  of  any  sectarian  purpose  or  of  any 
institution  controlled  by  any  church  or  any  sectarian  denomination.  This 
has  been  construed  by  the  Supreme  Court  as  not  to  prohibit  the  use  of  sec- 
tarian institutions  for  the  care  of  persons  committed  by  public  authority, 
provided  the  payment  by  the  public  to  such  institutions  is  less  than  the  cost 
would  be  to  the  public,  if  it  directly  assumed  such  care.  The  exception  in 
section  159  apparently  adopts  the  judicial  construction  of  the  present  con- 
stitution and  writes  it  into  the  text  of  the  proposed  constitution. 


ARTICLE  VIII 
LOCAL  GOVERNMENTS 

Counties 


Section  160.  In  each  county  the  following  county  officers 
shall  be  elected:  a  sheriff,  a  county  clerk,  a  treasurer  who  shall 
be  ex  officio  collector  of  taxes  until  otherwise  provided  by  law,  a 
coroner,  a  clerk  of  the  circuit  court  and,  in  counties  of  sixty  thou- 
sand population  or  more,  a  recorder  of  deeds. 

The  officers  enumerated  in  this  section  are  provided  for  in  Art.  10,  Sec. 
8  of  the  constitution  of  1870.  It  should  be  noted  that  sections  160  to  169 
relate  to  all  counties.  Additional  officers  for  counties  other  than  Cook  are 
authorized  by  section  170. 

The  clause  making  the  county  treasurer  "ex-officio  collector  of  taxes 
until  otherwise  provided  by  law"  is  new.  By  present  law  the  treasurer  is 
ex-officio  collector  of  taxes  in  counties  under  the  township  system,  and  the 
sheriff  in  other  counties. 

Section  161.  In  each  county  there  may  be  a  county  superin- 
tendent of  schools  whose  qualifications,  time  and  manner  of  elec- 
tion or  appointment,  term  of  office,  powers,  duties  and  compensa- 
tion shall  be  prescribed  by  law. 

Provisions  regarding  the  county  superintendent  of  schools  are  found  in 
Art.  8,  Sec.  5  of  the  constitution  of  1870.  A  substantial  change  has  been 
made  in  that  section  as  here  revised  by  inserting  the  words  "or  appoint- 
ment." 

Section  162.  The  sheriff,  the  county  clerk  and  the  treasurer 
shall  be  elected  in  nineteen  hundred  twenty-six  and  every  four 
years  thereafter  and  the  coroner,  the  clerk  of  the  circuit  court  and  the 
recorder  of  deeds  in  nineteen  hundred  twenty-four  and  every  four 
years  thereafter,  each  for  a  term  of  four  years.  In  counties  not 
under  township  organization  a  commissioner  shall  be  elected  in 
nineteen  hundred  twenty-three  and  each  year  thereafter  for  a  term 
of  three  years.  The  term  of  every  elective  county  officer  shall  begin  on 
the  first  Monday  of  December  next  after  his  election. 

This  section  is  taken  without  substantial  change  from  Art.  10,  Sections 
6  and  8. 
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Section  163.  The  board  of  supervisors  in  counties  under 
township  organization,  the  county  commissioners  of  the  county 
of  Cook  and  the  county  commissioners  in  counties  not  under  town- 
ship organization  shall  constitute  the  county  board  of  their  respec- 
tive counties. 

This  section  is  new.    It  recognizes  the  three  types  of  comity  governing 
boards  provided  for  by  Art  10,  Sections  5,  6  and  7  and  laws  enacted  there- 


Section  164.  Xo  elected  county  treasurer  shall  succeed  him- 
self. 

This  section  is  taken  without  change  from  Art.  10,  Sec.  8  of  the  consti- 
tution of  1870.  A  similar  limitation  applicable  to  the  sheriff  and  now  found 
in  Art.  10,  Sec.  8  has  been  omitted  in  the  revision.  (See  p.  104.) 

Section  166.  Fees  of  county  and  town  officers,  as  provided 
by  law,  shall  be  uniform  as  to  classes  of  counties  or  towns  and  for 
this  purpose  there  shall  not  be  more  than  three  classes  of  counties. 

This  section  is  taken  from  Art.  10,  Sections  11  and  12  of  the  constitu- 
tion of  1870.  Certain  obsolete  matter  therein  has  been  omitted  and  several 
changes  in  substance  have  been  made.  The  new  section  does  not  apply  to 
state  officers  and  the  provision  that  fees  shall  be  limited  "to  a  reasonable 
for  services  actually  rendered"  has  been  omitted  as  to  county 
township  as  well  as  to  state  officers.  The  provisions  relating  to  the 
of  counties  have  been  somewhat  modified. 


Section  166.  The  organization  and  government  of  and  offices 
in  counties  as  provided  in  this  constitution  may  be  changed  by  law 
uniform  as  to  classes  of  counties;  but  any  such  law  shall  become 
effective  in  a  county  only  after  approval  by  a  majority  of  those  voting 
on  the  question. 

This  section  is  new.  The  proposed  constitution  recognizes  the  three 
rristing  plans  of  county  government  organization — the  township  plan,  the 
three -commissioner  plan  for  counties  not  under  township  organization  and 
the  IS-member-board  plan  for  Cook  County.  (Sec.  163.)  It  also  creates  cer- 
tain county  offices.  (Sections  160  and  170.) 

Section  166  authorizes  the  general  assembly  to  change  or  abolish  these 
fonts  of  organization  and  offices,  or  any  of  them,  and  to  substitute  therefor 
any  other  form  of  organization  for  the  administration  of  county  affairs. 
The  same  form  of  organization  need  not  be  provided  for  all  counties.  The 
general  assembly  may  classify  counties  for  this  purpose  and  authorize  dif- 
ferent types  of  organization  in  different  classes  of  counties,  but  any  law 
mast  be  uniform  as  to  die  class  or  classes  of  counties  to  which  it  applies. 

No  law  passed  under  tins  section  would  become  operative  in  any  county 
•rtfl  adopted  by  the  voters  thereof. 

The  county  judge  and  state's  attorney  not  being  county  officers  could 
not  be  affected  under  this  section. 
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Section  167.  No  county  may  abandon  or  adopt  any  form  of 
organization  unless  a  majority  of  those  voting  on  the  question  shall 
approve  the  change. 


The  constitution  of  1870  expressly  continued  the  three-member  board 
type  of  organization  for  counties  then  not  under  township  organization. 
(Art.  10,  Sec.  6.)  It  also  required  the  general  assembly  to  provide  for  the 
township  type  of  organization  under  which  the  non-township  counties 
might  organize  if  they  so  desired.  Further,  it  expressly  permitted  counties 
organized  under  either  form  to  change  to  the  other  form  by  submitting  the 
question  of  such  change  to  popular  vote.  (Art.  10,  Sec.  5.)  In  pursuance 
of  these  provisions  enabling  legislation  has  been  passed  and  is  now  in  effect. 

The  proposed  new  constitution  recognizes  each  of  these  existing  forms 
of  organization,  although  the  detailed  provisions  of  Art.  10,  Sec.  5,  includ- 
ing the  one  authorizing  counties  to  change  from  one  to  the  other  of  such 
forms,  are  omitted.  It  is  possible  that  section  167  is  intended  to  permit 
such  a  change  under  present  or  future  legislation  other  than  that  contem- 
plated by  section  166  and  that  it  will  be  so  construed  by  the  courts. 

Section  168.  No  county  shall  be  changed  in  area  unless  the 
change  is  approved  by  a  majority  of  those  voting  on  the  question  in 
each  county  and  each  part  affected.  Any  territory  taken  from  a 
county  shall  be  liable  for  its  proportion  of  the  debt  of  such  county. 

Article  10,  Sees.  2  and  3  of  the  constitution  of  1870  deal  with  the  subject 
of  changing  county  boundaries.  These  sections  require  (1)  a  petition  by  a 
majority  of  the  voters  living  in  the  territory  proposed  to  be  stricken  from  a 
county.  (2)  A  vote  of  the  people  of  the  county  from  which  the  territory  is 
proposed  to  be  taken.  (3)  A  vote  of  the  county  to  which  the  territory  is 
proposed  to  be  added. 

Section  168  by  the  phrase  "and  each  part  affected"  will  require  (1)  a 
vote  by  the  voters  of  the  territory  proposed  to  be  stricken  from  a  county; 
(2)  a  vote  of  the  people  of  the  county  from  which  the  territory  is  proposed 
to  be  taken;  (3)  a  vote  of  the  county  to  which  the  territory  is  proposed  to  be 
added;  and  (4)  a  separate  vote  by  the  portion  of  the  county  remaining  after 
the  proposed  annexation. 

Section  169.  No  county  seat  shall  be  removed  unless  three- 
fourths  of  those  voting  on  the  question  shall  approve  the  removal 
to  the  place  designated  except  that  a  majority  only  shall  be  required 
to  remove  a  county  seat  nearer  to  the  center  of  the  county.  No  per- 
son shall  vote  on  the  question  unless  he  has  resided  in  the  election 
precinct  ninety  days  and  in  the  county  six  months  next  preceding 
the  election.  Such  question  shall  not  be  submitted  oftener  than  once 
in  ten  years. 

This  section  is  substantially  the  same  as  Art.  10,  Sec.  4  of  the  constitu- 
tion of  1870,  except  that  the  words  "three-fourths"  have  been  substituted  for 
"three-fifths." 
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tfaer  than  the  County  of  Cook 

170.  There  shall  be  an  assessor  in  each  county  to  he 
selected  as  provided  by  law.  The  county  derk  shall  he  ex  oJEew  derk 
of  the  county  court.  In  counties  of  less  than  sixty  thousand  popula- 
tion the  derk  of  the  cjrcurt  court  shall  he  ex  of  do  recorder  of  deeds. 
Li  counties  of  fifty  thousand  population  or  more  an  auditor  may  he 
selected  as  provided  by  law. 


nd  the  Iliifc  fouowmg  sections  do  not  4j4*y  to 
Cook  County. 


be  selected  locally  or  by  state  authority  or  through  some  combination 
of  the  two  methods.    Under  present  statute  the  county 
m  counties  not  umlf  i   the  township  sytlnii 

(except  Cook  County)  assessments  are  made  by 


of  1870  by  Art.  6,  Sec.  18  piunidcs  that  in  each  county  there  shall  be  a  derk 
of  the  county  court.    Art.  10,  Sec.  8  provides  for  a  county  clerk.    By  statute 
two  osier •  have  been  united  and  the  county  clerk  now  serves  as  ex- 
clerk  of  the  county  court  m  aH  counties. 
The  third  sentence  is  taken  from  Art.  10,  Sec.  8  of  the  piescnt  constitu- 


17L  The  compensation  of  all  county  officers  (except 
the  county  superintendent  of  schools)  and  the  number  and  compen- 
sation of  their  employees  shall  be  fixed  by  the  county  board  and 
paid  by  the  county  treasurer  on  the  order  of  the  county  board. 

Section  171  is  largely  a  revision  of  Art.  10,  Sec.  10  of  the  constitution  of 

The  present:  provision  regarding  'clerk  hire,  stationery,  fuel  and 

the  oxvisKm  ox  counties  into  five 


BQ  tine  nxmg  OK  a  maxnuum  rate  OK  compensation  tor  each  class. 
Ine   nmttation   of  c <mi|>ctnjlion  to   the   fees  actually   collected  is  also 
untied.    The  c cmipcttsation  of  the  county  m>f  i  nilcixlent  of  schools  is  to 
be  fixed  by  the  general  assembly  under  section  161.    Under  the 
the  case  of  McAumTe  v.  O*Coonefl.  258  EL  186  (1913) 

OCT1T 


172.  No  county  shall  be  so  created  or  reduced  as  to 
ffmrtain  less  than  four  hundred  square  miles  nor  shall  any  part  of  a 
county  within  ten  miles  of  its  seat  be  taken  for  a  new  county. 

This  section  is  substantially  the  same  as  Art.  10,  Sec.  1  of  the  omtliln- 
tion  of  1870,  except  that  it  is  made  imtnilh  able  to  Cook  County. 
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Section  173.  Unless  authorized  by  a  majority  of  those  voting 
at  an  election  no  county  shall  levy  taxes  in  excess  of  three-fourths 
of  one  per  cent  of  valuation.  But  in  case  a  county  is  made  the  unit 
for  the  levy  and  collection  of  taxes  for  road  and  bridge  purposes  an 
additional  amount  not  exceeding  three-fourths  of  one  per  cent  of 
valuation  for  such  purposes  may  be  levied  which  may  be  increased 
when  authorized  by  a  majority  of  those  voting  at  an  election. 

This   and  the  three   preceding  sections  shall  not  apply  to  tl 
county  of  Cook. 

A  substantial  change  has  been  made  in  the  first  sentence  of  this  sectic 
which  is  taken  from  Art.  9,  Sec.  8  of  the  constitution  of  1870.  It  substitutes 
the  words  "a  majority  of  those  voting  at  an  election"  for  "a  vote  of  the 
people  of  the  county."  The  latter  phrase  has  been  interpreted  by  the  gen- 
eral assembly  to  mean  "a  majority  of  the  votes  cast  upon  the  question,"  and 
propositions  for  additional  taxes  are  now  submitted  and  approved  on  that 
basis. 

The  second  sentence  is  new.  The  first  sentence  imposes  a  limitation 
within  which  the  general  assembly  may  control  county  tax  rates.  On  the 
other  hand,  the  second  sentence  constitutes  a  direct  constitutional  grant  of 
additional  taxing  power  to  the  county,  which  is  not  subject  to  legislative 
control,  if  the  county  is  made  the  unit  for  road  and  bridge  taxes. 

County  of  Cook 

Section  174.  The  county  business  of  the  county  of  Cook  shall 
be  transacted  by  a  board  of  fifteen  commissioners  ten  of  whom  shall 
be  elected  from  the  city  of  Chicago  and  five  from  the  rest  of  the 
county. 

This  section  is  identical  in  substance  with  Art.  10,  Sec.  7  of  the  consti- 
tution of  1870. 

Section  175.  Each  county  officer  in  the  county  of  Cook  shall 
receive  as  his  sole  compensation  a  salary  to  be  fixed  by  law.  Such 
salary  shall  be  less  than  the  compensation  of  a  judge  of  the  circuit 
court  of  the  county.  The  circuit  court  by  rule  entered  of  record  shall 
determine  the  number  and  the  county  board  shall  determine  the 
compensation  of  deputies  and  assistants  of  the  sheriff,  treasurer,  cor- 
oner, recorder  of  deeds  and  clerk  of  the  circuit  court. 

The  first  two  sentences  of  this  section  are  taken  from  Art.  10,  Sec.  9  of 
the  constitution  of  1870,  but  their  application  is  extended  to  certain  constitu- 
tional officers  not  enumerated  in  that  section.  The  present  requirement 
that  compensation  shall  be  paid  "only  out  of  the  fees  of  the  office  actually 
collected"  has  been  omitted.  The  last  sentence  of  this  section  is  taken 
without  substantial  change  from  Art.  10,  Sec.  9. 

Section  176.  The  general  assembly  may  consolidate  with  the 
city  of  Chicago  the  portion  of  the  county  of  Cook  lying  within  the 
city.  Any  law  providing  therefor  shall  adjust  the  powers,  offices, 
rights  and  liabilities  of  the  county  (both  in  the  portion  within  the 
city  and  in  the  portion  outside  the  city)  and  may  either  devolve  them 
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in  whole  or  in  part  upon  the  city  or  proride  otherwise  for  their  exer- 
cise and  assumption.  Whenever  the  entire  powers  of  any  offiee  are 
taken  away  the  offiee  shall  be  abolished.  No  such  law  shall  take  effect 
until  approved  both  in  the  city  of  Chicago  and  in  the  portion  of  the 
county  lying  outside  the  city  by  a  majority  of  those  voting  on  the 
question. 

Tins  section  is  new.  It  is  intended  to  provide  for  the  consolidation  of 
the  city  of  Chicago  and  die  county  of  Cook  within  the  city.  Such  a  con- 
solidation wfll  require  the  approval  of  the  voters  of  the  city  and  also  the 
separate  approval  of  the  voters  of  the  portion  of  the  county  outside  the 
city.  Under  this  condition,  so  long  as  the  relatively  smaller  number  of 
voters  in  the  county  outside  of  the  city  object  no  such  consolidation  can 
be  effected. 

Section  177.  Unless  authorized  by  a  majority  of  those  voting 
on  the  question  at  an  election  the  county  of  Cook  shall  never  levy 
taxes  in  excess  of  three-fourths  of  one  per  cent  of  valuation  except 
such  additional  taxes  as  may  have  been  authorized  prior  to  the 
adoption  of  this  constitution. 

This  section  win  operate  to  continue  the  limitation  on  the  taxing 
authority  of  Cook  County  which  now  exists  under  Art.  9,  Sec.  8  of  the  con- 
stitution of  1870.  The  language  of  the  two  sections  is  materially  different 
but  the  rephrasing  wiH  not  affect  the  present  situation.  The  "additional" 
taxes  mentioned  in  section  177  have  all  been  authorized  by  popular  vote  for 
the  purpose  of  paying  the  principal  and  interest  of  bonded  indebtedness 
now  outstanding. 

City  of  Chicago 

Section  178.  Except  as  expressly  prohibited  by  law  the  city  of 
Chicago  is  hereby  declared  to  possess  for  all  municipal  purposes  full 
and  complete  power  of  local  self-government  and  corporate  action. 
This  grant  of  power  shall  be  liberally  construed  and  no  power  of  local 
self-government  or  corporate  action  shall  be  denied  the  city  by  reason 
of  not  being  specified  herein.  The  city  however  may  impose  taxes 
and  borrow  money  only  as  authorized  by  the  general  assembly  or 
by  this  article.  Until  otherwise  provided  by  the  city  charter  the 
powers  heretofore  granted  the  city  shall  be  preserved  and  exercised 
in  accordance  with  law  and  the  additional  powers  granted  by  this 
section  shall  be  exercised  by  or  in  accordance  with  city  ordinances. 

This  section  is  new  and  together  with  the  following  15  sections  is 
designed  to  grant  home  rule  powers  to  the  city  of  Chicago,  subject  to  cer- 
tain specir.c  Lm'.aticT.s. 

The  present  rule  of  law  is  that  a  city  has  only  those  powers  expressly 
granted  to  it  by  the  general  assembly.  This  section  reverses  this  rule  and 
gives  to  the  city  "full  and  complete  power  of  local  self  government  and  cor- 
porate action,"  except  as  such  power  may  be  expressly  denied  to  the  city  by 
the  general  assembly. 

This  grant  of  power  is  also  subject  to  the  following  conditions: 

L.    The  city  may  impose  taxes  and  borrow  money  only  as  expressly 
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authorized  to  do  so  either  by  this  constitution  or  the  general  assembly. 
Sections  192  and  193  contain  an  express  grant  of  power  to  incur  indebt- 
edness (subject  to  the  limitations  therein  expressed)  for  the  purpose  of 
supplying  transportation  and  water.  No  legislative  action  is  necessary 
to  make  this  power  effective.  Any  other  indebtedness  authorized  by  the 
general  assembly  will  be  subject  to  the  limitations  contained  in  sections 
190  and  191. 

2.  The  authority  of  the  general  assembly  to  deny  powers  of  local 
self  government  to  the  city  is  restricted  by  the  provisions  in  section 
179  that,  in  matters  relating  to  the  "organization  of  the  city  government, 
the  distribution  of  powers  among  its  official  agencies  and  the  tenure  and 
compensation  of  its  officers  and  employes,"  the  city  charter  shall  pre- 
vail over  state  laws. 

3.  Section  180  expressly  grants  the  power  of  eminent  domain  to 
the  city,  but  requires  that  such  power  be  exercised  according  to  law. 

4.  Section  181  expressly  grants  the  city  power  to  own  and  operate 
public  utilities,  subject  only  to  regulation  by  general  law  applicable  not 
only  to  Chicago  but  to  other  cities. 

Section  179.  The  legislative  authority  of  the  city  of  Chicago, 
from  time  to  time  and  after  approval  of  the  proposition  at  an  election 
in  such  manner  as  it  may  provide,  may  call  an  elective  convention  to 
frame  a  new  city  charter  or  to  revise  or  amend  any  existing  charter. 
The  proposals  of  any  such  convention  shall  be  submitted  to  the  voters 
for  adoption  in  the  manner  provided  by  it.  Subsequent  amendments 
may  also  be  proposed  and  submitted  to  the  voters  in  such  manner  as 
the  charter  may  provide.  State  election  laws  and  the  powers  and 
duties  existing  thereunder  shall  be  available  for  the  purposes  of  this 
section.  The  charter  so  framed,  revised  or  amended  and  ordinances 
passed  thereunder  shall  prevail  over  state  laws  so  far  as  the 
organization  of  the  city  government,  the  distribution  of  powers 
among  its  official  agencies  and  the  tenure  and  compensation  of  its 
officers  and  employees  are  concerned.  Rates  of  compensation  as 
well  as  conditions  of  appointment  and  promotion  in  the  classified 
civil  service  of  the  city  shall  be  determined  according  to  a  general 
plan  which  shall  recognize  merit  and  fitness  as  controlling  princi- 
ples. A  certified  copy  of  such  charter  or  any  amendment  thereto 
shall  be  filed  with  the  secretary  of  state  within  thirty  days  after 
its  adoption. 

Section  179  provides  for  calling  a  charter  convention,  or  conventions, 
and  for  framing  or  amending  the  city  charter  under  which  the  home-rule 
powers  conferred  by  the  new  constitution  will  be  exercised.  The  extent  to 
which  such  a  charter  may  prevail  over  state  laws  is  indicated  in  the  text  of 
the  section.  (See  also  comment  under  Sec.  178.)  The  provision  with  refer- 
ence to  civil  service  is  intended  to  assure  the  continued  application  of  the 
principles  now  generally  expressed  in  civil  service  laws. 

Section  180.  The  city  of  Chicago  shall  have  power  to  take  in 
fee  simple  or  otherwise  or  damage  private  property  (including 
public  utilities  and  the  privileges  or  licenses  held  in  connection 
therewith)  for  public  use  in  accordance  with  law. 

This  section  is  new  in  that  it  expressly  guarantees  to  the  city  of  Chi- 
cago the  power  to  take,  in  fee  simple  or  otherwise,  or  to  damage  private 
property  for  public  use.  It  supplements  the  power  of  eminent  domain,  now 
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exercised  by  the  city  under  Art.  2,  Sec.  13  of  the  constitution  of  1870 

vn 


(hat  die  city  may  acquire  title  m  tee  simple  to  property  condemned  end  pud 
for.    The  exercise  of  the  power  conferred  by  this  section  is  subject  to  regu- 

•StlOO  Dy  toC  ItCQCnU  2S9CXD  DCY*      Tilt  CttDStXBCC  Ol 

is  taken  from  Art.  11,  Sec.  14  of  the  present 


181.  The  city  of  Chicago,  subject  to  regulation  by 
general  law,  mar  own,  acquire,  construct,  operate,  sell,  pledge,  lease 
or  let  public  utilities  or  boy  or  sell  the  service  thereof. 

Tins  section  is  new,  but  grants  substantially  the  same  puwu*  that  is  now 


conferred  by  statute.  The  power  here  conferred  ts  subject  to 
by  general  law.  This  clause  is  intended  to  prevent  discriminatory  >pf  <  lal 
litiiTilinii  *£*"»**  the  city.  It  wfll  also  operate  to  prohibit  special  regula- 
tory i^r*1***""*  that  might  be  advantageous  to  the  city,  and  wfll  subject  it  to 
the  same  legislative  regulations  for  nmrndpaDy  owned  utilities  that  may  be 
provided  for  other  cities. 

Section  182.  The  general  assembly  may  enact  local  or  spe- 
cial laws  relating  to  the  municipal  affairs  of  the  city  of  Chicago  but 
such  laws  shall  not  take  effect  until  the  city  consents.  A  law  which 
at  the  time  of  its  enactment  is  applicable  to  the  municipal  affairs  of 
no  other  city  than  the  city  of  Chicago  shall  be  deemed  a  local  or  spe- 
cial law. 

This  section  is  new.  Art.  4,  Sec.  34  of  the  constitution  of  1870  (added 
by  amendment  in  1904)  authorizes  the  general  assembly  to  enact  special 
legislation  for  the  city  of  Chicago  with  respect  to  certain  matters  of  local 
government.  Any  such  law  before  xt  tafc^«  effect  ""*«•*  be  approved  by  the 
vutus  of  the  city.  Section  182  is  more  general  in  its  terms  and  perhaps 
•roader  m  its  scope  Injn  the  present  provision,  and  the  manner  m  which 
the  city  may  consent  to  such  a  special  law,  as  prescribed  in  section  183,  is 
•hftinlnHy  different  from  that  now  prescribed.  The  class  of  laws  covered 

"  t.See  Se-c~:-5  IS:.   IS'  a-i  :•.§.• 


183.  The  consent  of  the  city  of  Chicago  whenever 
required  by  this  article  shall  be  expressed  by  ordinance  but  the  gen- 
eral assembly,  the  city  charter  or  the  ordinance  may  prescribe  in 
addition  approval  of  the  ordinance  by  the  voters. 

This  section  is  new  and  prescribes  the  form  in  which  the  city's  consent 
shall  be  given  to  local  or  Tp**"^1  Irrt'affTm  affecting  Chicago. 


184.  The  consent  of  the  city  of  Chicago  shall  be  re- 
quired for  the  creation,  enlargement  or  consolidation  of  any  municipal 
corporation  (except  a  county)  exercising  taxing  powers  within  the 
city  or  for  any  increase  of  the  taxing  powers  of  any  such  municipal 
corporation  hereafter  created  or  enlarged.  No  ordinance  expressing 
consent  to  the  creation,  enlargement  or  consolidation  of  any  mu- 
nicipal corporation  shall  take  effect  until  ninety  days  after  its  enact- 
ment and  if  within  that  time  either  five  thousand  voters  or  one-third 
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of  the  legislative  authority  of  the  city  petition  that  body  to  submit 
the  question  at  an  election  the  ordinance  shall  not  take  effect  until 
approved  by  a  majority  of  those  voting  on  the  question. 

This  section  is  new.  Under  it,  unless  the  city  of  Chicago  consents,  no 
municipal  corporation  (except  a  county)  exercising  taxing  powers  within 
the  city  may  hereafter  be  created,  enlarged  or  consolidated;  and  no  such 
municipal  corporation  hereafter  created  or  enlarged  may  have  its  taxing 
power  increased  without  the  consent  of  the  city. 

The  second  sentence  of  the  section  provides  for  an  optional  referendum 
upon  any  ordinance  approving  the  creation,  enlargement,  or  consolidation 
of  any  such  municipality. 

Section  185.     The  charter  framed,  revised  or  amended  undei 
section  one  hundred  seventy-nine  of  this  constitution  may  provide 

(a)  For  the  consolidation  with  the  city  of  Chicago  of  any  01 
all  local  governments  or  other  authorities  (in  whole  or  in  part) 

or  hereafter  exercising  powers  confined  to  the  city  limits ;  and  also  of 
that  part  of  any  town  (partly  within  and  partly  without  the  city) 
now  or  hereafter  lying  within  the  city  limits.  After  consolidatioi 
with  the  city  of  any  town  (or  part  thereof)  the  powers  of  all  officei 
therein  relating  to  collection  of  taxes  shall  be  exercised  by  the  countj 
treasurer  until  otherwise  provided  by  law. 

(b)  For  the  consolidation  with  the  city  of  Chicago  of  the  Sani- 
tary District  of  Chicago  and  the  Forest  Preserve  District  of  Cool 
County,  or  either  of  them.    No  consolidation  of  either  of  such  dis 
tricts  shall  take  effect  until  approved  at  an  election  by  a  majority  oi 
those  voting  on  the  question  both  in  the  district  and  in  the  city.    The 
question  of  consolidation  of  either  district  shall  be  submitted  to  the 
voters  thereof  as  a  separate  proposition  and  the  election  officials  re 
sponsible  for  conducting  elections  therein  shall  submit  the  question 
the  manner  provided  by  the  charter.    The  city  shall  exercise  no  tax- 
ing power  outside  its  limits  by  virtue  of  consolidating  either  district. 
Upon  consolidation  of  the  Sanitary  District  of  Chicago  with  the  cit} 
of  Chicago  and  until  otherwise  provided  by  law,  the  city  shall  furnis 
without  charge  sewage  disposal  service  beyond  its  limits  in  the  dis 
trict,  to  the  extent  then  furnished  by  the  district ;  and  the  city  may  be 
required  by  law  to  furnish  at  cost  additional  or  increased  sewage  dis 
posal  service  in  such  territory.    All  duties  or  obligations  imposed 
law  at  the  time  of  such  consolidation  for  the  benefit  of  the  inhabitant 
of  such  territory  or  any  part  thereof  upon  the  city  or  the  Sanitai 
District  of  Chicago  with  respect  to  other  forms  of  service  shall  be 
assumed  by  the  city  unless  it  is  relieved  therefrom  by  the  genen 
assembly. 

Any  authority  consolidated  with  the  city  of  Chicago  under  this 
section  shall  be  abolished  and  the  city  shall  succeed  to  all  the  powei 
property  and  liabilities  thereof.  If  any  consolidation  proposed  under 
this  section  fails  to  be  approved  at  any  election,  the  question  may  be 
resubmitted  from  time  to  time  in  the  manner  provided  by  the  charter. 

This  section  deals  with  the  subject  of  the  consolidation  of  local  govern- 
ments (except  Cook  County)  with  the  city  of  Chicago. 
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Article  4,  Sec.  34  of  die  constitution  of  1870  (as  "-»<**•*  in  1904) 

to  die  city.    Paragraph  (a)  of  section  185 
the  same  class  of  governmental  authorities,  but 

a  couwMManon  to  DC  effected  through  die  action  of  a  charter 


•  ^  ^  •  •  J  •    •        •.  ..«AM^«S««K^M»*         M^IMA^>»      ^«^         »MM«»Mi^»«1       l«^v       «^  —       ^~-fc^^— —        —  ^      »!..—       .M*-^       -  • 

by  cnarter  amenamem,  suoject  10  approraj  Dy  tne  voters  ot  toe  city  at 
larger  whereas  f  onsfMHiaf  ion  under  Art.  4,  Sec.  34  requires  action  by  tne 
p  "*  '-»^  assembly,  svbject  to  appcuval  by  the  voters  of  the  city  and  also 
of  each  part  of  the  city  affected.  The  provision  of  paragraph  (a)  con- 
censing  the.  division  of  a  town,  partly  withm  and  partly  without  the  city, 


The  provisions  of  paragraph  CD)  are  entirely  new.  The  city  is  given 
to  provide  larimli  its  charter  for  *^H"g  over  die  functions  of  die 
District  of  Chicago  and  of  the  Forest  Preserve  District  of  Cook 
Covnty,  hvt  any  socfa  consofidation  wfll  be  subject  to  die  AjjfMuvjl  of  die 
ygfters  of  die  city  and  also  of  all  die  voters  of  each  of  die  districts  affected. 

XB  tOC  CVCttK  OK  SQCu  COQSOuO2ilOQ   Tft^   QTTT   "^HU   8SBHDBC   tDC   CQTIT^C   OuuCft* 

tion  off  ••!•!  liiiiiit  die  forest  preserve  properties  wtdraot  farther  expense 
to  die  portion  of  die  county  oatside  die  chy.  It  wiD  also  assame  die 
of  continamg  to  furnish,  free  of  ripnise-  to  die  portion  of  die 


Sanitary  District  outside  die  chy,  sewage  disposal  service  to  the  extent  diat 
it  is  being  furnished  by  die  District  at  die  time  of  consofidation;  and  the 
city  nay  be  required  by  die  general  assembly  to  famish  aft  cost 
or  additional  sewage  set  vice  in  such  territory. 


Section  186.  After  any  consolidation  authorized  by  the  fore- 
goingr  section  has  taken  effect  and  until  a  new  tax  rate  is  fixed  by 
low,  the  city  of  Chicago  may  levy  an  additional  annual  tax  equal  to 
tike  amount  of  taxes  caused  to  be  extended  by  the  authority  so  con- 
solidated upon  the  collector's  warrants  in  the  year  last  preceding 
consolidation. 


section  is  new.  It  aaOmtines  die  city  (upon  die  consolidation 
with  it  of  any  ouier  local  guv  eminent  and  until  a  consondatfd  tax  rate 
is  fixed  by  die  general  assembly)  to  levy  additional  taxes  equal  in 
to  those  being  levied  by  die  authority  consolidated. 


187.  The  rights  of  the  city  of  Chicago  under  the  Act 
for  the  Consolidation  of  Local  Governments,  approved  June  twenty- 
ninth,  nineteen  hundred  fifteen,  or  any  amendment  thereof  are  not 
affected  by  this  article. 

This  ieiiiua  is  new,  and  is  intended  to  preserve  rights  under  die  so- 
called  "park  consolidation"  act  of  1915,  which  was  enacted  under  die 
powers  gianted  by  Art.  4,  Sec.  34  of  the  constitution  of  1870,  and 
become  opct*li?e  whenever  approved  by  die  voters. 
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Section  188.  The  general  assembly  may  provide  other  meth- 
ods for  consolidating  local  authorities  with  the  city  of  Chicago  sub- 
ject to  its  consent. 

This  section  is  new  and  is  intended  to  supplement  section  185  (which 
deals  with  locally  initiated  methods  of  consolidation)  by  empowering  the 
general  assembly  to  provide  "other  methods"  for  consolidating  local  authori- 
ties with  the  city  of  Chicago,  subject  to  the  city's  consent  as  prescribed 
in  sections  183  and  184.  Its  purpose  is  to  accomplish  substantially  what 
was  sought  to  be  accomplished  by  Art.  4,  Sec.  34  of  the  present  constitution. 
However,  on  its  face,  it  is  broader  in  scope,  since  it  covers  not  only  local 
authorities  having  jurisdiction  entirely  within  the  city,  but  also  local  gov- 
ernments, except  the  county,  either  now  in  existence  or  hereafter  created, 
having  jurisdiction  partly  within  and  partly  without  the  city. 

The  extent  of  the  authority  conferred  will  be  determined  by  the  con- 
struction placed  by  the  courts  upon  the  words  "other  methods".  If  they 
are  broadly  construed  the  intention  of  the  convention  will  be  carried  out; 
if  narrowly  construed,  the  section  will  have  little  value. 

Section  189.  After  any  consolidation  authorized  by  this  arti- 
cle has  taken  effect  the  city  of  Chicago  may  become  indebted  in  the 
aggregate  up  to  seven  per  cent  of  the  full  value  of  the  taxable  real 
property  therein  as  ascertained  by  the  last  assessment  for  state  and 
county  taxes  previous  to  incurring  the  debt.  In  computing  such 
aggregate  amount  there  shall  be  included  the  existing  indebtedness 
of  the  city  and  of  all  municipal  corporations  within  the  city  and  also 
the  city's  proportionate  share  (determined  according  to  valuation  of 
taxable  real  property)  of  the  existing  indebtedness  of  all  municipal 
corporations  partly  within  and  partly  without  the  city. 

This  section  fixes  the  debt  limit  of  the  city  after  consolidation.  A 
similar  provision  is  found  in  Art.  4,  Sec.  34  of  the  present  constitution,  but 
there  are  three  essential  points  of  difference. 

1.  This   section  becomes   operative  as  soon  as  any  consolidation  is 
effected;  under  Sec.  34  the  consolidation  of  two  local  governments  with  the 
city  is  required. 

2.  In  computing  the  aggregate  debt  of  the  city  under  this  section  there 
must  be  included  the   debt  of  the   Forest   Preserve   district   and   of  any 
municipality  hereafter  created  within  or  partly  within  the  city;  such  debts 
are  in  addition  to  those  specified  in  Sec.  34. 

3.  Five  per  cent  of  the  full  value  of  all  property  (real  and  personal) 
as  fixed  for  purposes  of  taxation  is  the  basis  prescribed  for  determining 
the  limit  of  indebtedness  under  Sec.  34.     Seven  per  cent  of  the  full  value 
of  real  property  is  the  basis  under  section  189.    This  change  in  the  basis 

for  determining  debt  limit  (which  appears  also  in  section  190)  does  not 
increase  that  limit.  Seven  per  cent  of  the  taxable  value  of  real  property 
is  substantially  equivalent  to  5  per  cent  of  the  taxable  value  of  all_  prop- 
erty. The  change  was  made  to  avoid  a  possible  reduction  in  the  city's  debt 
incurring  power  which  otherwise  might  result  from  the  removal  of  in- 
tangible personal  property  from  the  assessment  lists  if  an  income  tax  is 
levied  under  section  142.  The  basis  used  for  fixing  debt  limits  does  not,  of 
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rhat  piuyqly  shall  be  taxed  for  the  paimeul  of  the  debt. 

Under  the  prcpcsec  zz^.gt.  as  at  rrese~:.  z>z~.~  rea_  azi  ~erscn.5-  pr;re"T 
woold  be  liable  to  i*«tm««i  for  the  payment  of  any  debt  created,  except  as 
be  relieved  of  local  taxation  and  wmfcr***^  to  a  substitute 
142. 

Section  190.  Neither  the  county  of  Cook  nor  any  city,  town, 
school  district  or  other  municipal  corporation  in  the  county  shall  be- 
eome  indebted  in  the  aggregate  including  its  existing  debt  to  an 
amount  exceeding  seren  per  cent  of  the  value  of  the  taxable  -real 
property  therein  as  ascertained  by  the  last  assessment  for  state  and 
county  taxes  previous  to  incurring  the  debt.  The  corporate  body 
incurring  any  such  debt,  before  or  at  the  time  of  so  doing,  shall  pro- 
Tide  for  the  collection  of  a  direct  ynnnal  tax  sufficient  to  pay  the  in- 
terest on  the  debt  and  to  pay  the  principal  thereof  in  equal  annual 
installments  within  twenty  years.  But  provision  may  be  made  at 
the  time  of  incurring  the  debt  for  the  payment  of  any  part  of  it 
before  maturity. 

The  provisions  of  this  section  are  taken  largely  from  Art.  9,  Sec.  12  of 
the  constitution  of  1870.  So  far  as  die  city  of  Chicago  is  concerned,  it 

to  any  of  the  other  municipal  c*x  potations  nic  nljoncd.    The  change  from.  5 

IfljL  The  ph  ••*«<»  "In  equal  annual  installments'*  is  new  *nH  wfll 
serial  instead  of  term  bonds;  but  practically  all  mimicipalrties  in 
Cook  County  now  make  a  practice  of  issuing  only  serial  bonds.  The  last 
sentence  of  die  section  is  also  new,  but  is  merely  an  incident  to  the  con- 
stitutional requirement  for  serial  bonds.  (Section  156,  which  is  also  taken 
from  Art.  9,  Sec.  12,  applies  to  mnmapafities  outside  of  Cook  County.) 


Section  191.  The  city  of  Chicago  shall  incur  no  new  bonded 
indebtedness  (except  for  refunding  purposes)  without  the  approval 
at  an  election  of  a  majority  of  those  voting  on  the  question. 

Section  191  is  new  in  its  present  form.    A  sbnDar  provision  is  found 
m  Art.  4,  Sec.  34  of  the  present  constitution  but  apphes  only  after  the 

so  lar  as  xt  inu  afM^ij  immediately  merely  JHIIS  Tnto  the  constitution  the 
rule  now  prescribed  by  statutory  law. 

Section  192.  The  city  of  Chicago  may  issue  bonds  (in  addi- 
tion to  any  debt  otherwise  permitted  by  this  constitution)  for  the 
purpose  of  acquiring,  leasing,  constructing  or  operating  income- 
producing  property  for  supplying  transportation  or  water.  At  or 
before  the  time  of  issuing  any  such  bonds  the  city  shall  provide 
for  the  collection  of  a  direct  annual  tax  sufficient  to  pay  the  in- 
terest thereon  and  the  principal  thereof  within  forty  years.  Unless 
otherwise  provided  in  the  ordinance  authorizing  the  issuance  of 
any  bonds  for  financing  any  such  income-producing  public  utility, 
such  bonds  shall  be  held  to  be  issued  under  the  foregoing  pro- 
visions of  this  section. 
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The  city  having  issued  bonds  under  the  provisions  of  this 
section,  thereafter  at  least  four  months  before  any  tax  for  the  pay- 
ment of  the  principal  and  interest  of  any  such  bonds  or  for  the 
payment  of  the  principal  and  interest  of  any  other  indebtedness 
incurred  for  financing  the  same  utility  becomes  collectible  by  law, 
shall  deposit  with  the  city  treasurer,  out  of  the  gross  earnings  or 
the  rentals  of  the  utility  for  financing  which  the  debt  to  be  dis- 
charged by  any  such  tax  was  incurred,  a  sum  equal  in  amount  to 
such  tax.  The  money  so  deposited  shall  be  used  only  to  pay  such 
principal  and  interest.  To  the  extent  that  such  funds  are  deposited 
prior  to  the  collection  of  any  such  tax  it  shall  not  be  collected. 

The  city  having  issued  bonds  under  the  provisions  of  this 
section  shall  thereafter  establish  and  maintain  such  rates  or  charges 
for  the  service  supplied  or  such  rentals  if  the  property  is  let  for 
private  operation  as  may  be  necessary  to  provide  at  least  sufficient 
revenue  to  pay  (a)  the  principal  and  interest  of  all  outstanding 
bonded  or  other  indebtedness  incurred  for  financing  such  util- 
ity and  (b)  the  cost  or  expense  involved  in  or  incidental  to  the 
ownership,  operation  or  maintenance  of  such  utility,  including 
taxes,  assessments  and  reserves  for  repairs  and  renewals  necessary 
to  maintain  the  property  in  first-class  condition. 

Any  taxpayer  of  the  city  shall  have  the  right,  which  shall  not 
be  exclusive  in  him,  to  enforce  the  provisions  of  this  section  by 
appropriate  proceedings  in  the  circuit  court  of  the  county.  That 
court  shall  enforce  the  provisions  of  this  section  and  for  such  pur- 
pose shall  have  all  necessary  powers  including  the  power  to  regu- 
late the  service  supplied  by  any  such  utility. 

This  section  is  entirely  new.  It  authorizes  the  city  to  issue  forty-year 
full  faith  and  credit  bonds  for  the  purpose  of  supplying  transportation  and 
water.  This  section  confers  power  directly  upon  the  city  and  no  action 
by  the  general  assembly  is  required  to  enable  the  city  to  utilize  its  pro- 
visions. However,  laws  not  in  conflict  with  this  and  the  following  section 
may  be  passed  to  facilitate  the  carrying  out  of  the  plan  therein  provided  for. 

Like  other  city  bonds,  the  bonds  issued  under  this  section  will  be  sup- 
ported by  a  tax  levy  but  the  principal  and  interest  payments  are  made  a  first 
charge  upon  the  earnings  of  the  utility.  Four  months  before  any  tax  for 
such  payments  might  be  collected  the  city  is  required  to  set  aside  from  such 
earnings  and  to  deposit  with  the  city  treasurer  the  amount  of  such  principal 
and  interest  payments,  and  in  that  event  no  tax  is  to  be  collected. 

Provision  is  also  made  that  if  the  city  issues  bonds  under  this  sec- 
tion it  shall  provide  rates  of  service  sufficient  to  make  the  utility  completely 
self-supporting.  Any  taxpayer  is  given  the  right  to  enforce  these  provisions 
in  the  courts,  which  are  given  complete  power  to  deal  with  the  subject 
matter.  These  provisions,  as  well  as  the  provision  for  setting  aside  and 
depositing  funds  for  the  payment  of  bond  principal  and  interest,  are  in- 
tended to  safeguard  taxpayers  against  having  to  pay  bond  charges  or  operat- 
ing deficits  out  of  taxation. 

The  purpose  of  the  provision  for  full  faith  and  credit  bonds  is  to  enable 
the  city  to  issue  the  highest  type  of  municipal  security  and  thereby  to  secure 
lower  interest  rates.  If  a  saving  of  one  per  cent  in  the  interest  rate  can 
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be  effected  through  the  use  of  this  class  of  bond,  instead  of  a  limited  lia- 
bility municipal  bond,  the  difference  in  the  interest  charge  win  be  sufficient 
to  pay  the  entire  principal  of  the  debt  within  40  years. 

This  section  does  not  prevent  the  city  from  financing  such  utilities 
use  of  its  general  debt  incurring  power  and  the  self-supporting 
of  this  section  apply  only  when  bonds  are  issued  under  its  pro- 
visions. But  in  that  event  such  provisions  apply  to  the  transactions  of  the 
utility  as  a  whole,  irrespective  of  whether  the  financing  has  been  partly 
by  other 


Section  193.  Each  issue  of  bonds  or  other  securities  by  the 
city  for  financing  any  income-producing  public  utility  shall  be  pay- 
able in  substantially  equal  annual  installments  of  principal  and 
interest  combined,  beginning  not  more  than  five  years  from  the 
date  thereof.  But  provision  may  be  made  at  the  time  of  incurring 
the  debt  for  the  payment  of  any  part  of  it  before  maturity.  No 
such  bonds  or  other  securities  shall  be  issued  without  the  approval 
at  an  election  of  a  majority  of  those  voting  on  the  question.  The 
city  of  Chicago  if  it  owns  or  operates  any  such  public  utility  shall 
conform  to  the  same  requirements  for  keeping  accounts  and  for  the 
audit  thereof  and  for  making  reports  as  are  prescribed  by  law  for  a 
like  utility  privately  owned. 

If  the  city  of  Chicago  constructs  or  acquires  a  subway  or  other 
property  for  transportation  purposes,  it  may  let  the  property  to  an 
operating  company  but  only  for  such  period  of  time  as  may  be 
approved  at  an  election  in  the  city  by  a  majority  of  those  voting 
on  the  question. 

Publicly  owned  income-producing  property  of  the  city  of  Chi- 
cago (or  of  any  local  government  or  authority  exercising  powers 
within  the  limits  of  the  city)  used  for  supplying  transportation 
shall  be  taxed  in  the  same  manner  as  privately  owned  property 
used  for  a  like  purpose,  notwithstanding  any  other  provision  in 
this  constitution. 

Laws  may  be  passed  in  aid  of  this  and  the  preceding  section. 

This  section  is  new.  The  first  paragraph  provides  for  compliance 
with  certain  details  in  connection  with  the  financing  and  operation  of  any 
Municipally  owned  income  producing  public  utility. 

The  second  paragraph  authorizes  the  city  to  lease  for  private  operation 
a  subway  or  other  transportation  property  owned  by  it;  but  the  period  of 
time  for  which  such  lease  may  be  made  is  subject  to  approval  by  the  voters 
of  the  city. 

The  third  paragraph  requires  municipally  owned  transportation  prop- 
erties within  the  city  to  pay  taxes  in  the  same  manner  as  privately  owned 
ptopeily  used  for  a  like  purpose.  This  paragraph  modifies  section  145,  per- 
mitting die  exemption  from  taxation  of  all  public  property. 
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ARTICLE  IX 
PUBLIC  SERVANTS. 

Section  194.  An  office  is  a  public  position  created  by  the  coi 
stitution  or  law  continuing  during  the  pleasure  of  the  appointing 
power  or  for  a  fixed  time  with  a  successor  elected  or  appointed, 
employment  is  an  agency  for  a  temporary  purpose  which  ceases  whei 
that  purpose  is  accomplished. 

This  section  is  identical  with  Art.  5,  Sec.  24  of  the  constitution  of  187C 

Section  195.     To  hold  any  office  created  by  this  constitutioi 
a  person  shall  be  a  citizen  of  the  United  States,  resident  in  tl 
state  one  year  and  able  to  read  and  write  the  English  language. 

The  words  "and  able  to  read  and  write  the  English  language"  are  ne\ 
in  this  section.  Otherwise  it  is  taken  without  substantial  change  from  Ar 
7,  Sec.  6  of  the  constitution  of  1870.  The  limitation  of  its  provisions  to  coi 
stitutional  offices  merely  expresses  the  construction  given  the  present  se 
tion  by  the  Supreme  Court  in  People  v.  McCormick,  261  111.  413  (1914). 

Section  196.  No  person  shall  hold  any  public  office  who  hi 
been  convicted  of  an  infamous  crime  or  is  in  default  as  collect 
or  holder  of  public  money  or  if  he  holds  any  office  under  tl 
United  States  (except  as  a  postmaster  whose  annual  compensate 
does  not  exceed  three  hundred  dollars)  or  under  a  foreign  govei 
ment. 

The  provisions  of  this  section  are  taken  without  important  chanj 
from  Art.  4,  Sections  3  and  4,  and  Art.  9,  Sec.  11  of  the  constitution  of  187 

Section  197.    All  civil  officers  except  members  of  the  genen 
assembly  and  such  inferior  officers  as  may  be  exempted  by  lai 
before  they  enter  upon  the  duties  of  their  respective  offices  shf 
take  and  subscribe  the  following  oath  or  affirmation : 

E  do  solemnly  swear  (or  affirm)  that  I  will  support  the  coi 
stitution  of  the  United  States  and  the  constitution  of  the  State  of 
Illinois  and  that  I  will  faithfully  discharge  the  duties  of  the  office 
of to  the  best  of  my  ability. 

No  other  oath,  declaration  or  test  shall  be  required  as  a  quali- 
fication. 

This  section  is  identical  in  substance  with  Art.  5,  Sec.  25  of  the  consti- 
tution of  1870.  For  the  oath  of  members  of  the  general  assembly  see 
section  29. 

Section  198.    All  public  officers  shall  hold  office  until  their 
successors  have  qualified. 

This  section  is  new,  but  it  expresses  a  well  recognized  principle  ap- 
plicable to  both  constitutional  and  statutory  officers.  The  statement  that 
officers  shall  serve  until  their  successors  have  been  elected  and  qualified 
appears  in  several  places  in  the  constitution  of  1870.  (See  Art.  5,  Sections 
1  and  2;  Art.  6,  Sec.  32;  Art.  10,  Sec.  8.) 
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Section  199.  No  public  officer  shall  have  his  term  extended 
by  law  after  his  election  or  appointment. 

This  section  is  taken  without  substantial  change  from  Art.  4,  Sec.  28 
of  the  constitution  of  1870. 

Section  200.  No  legislative,  executive  or  judicial  officer  and 
no  officer  of  any  county  shall  receive  to  his  own  use  any  fees, 
fines,  costs,  perquisites,  percentages,  interest,  benefits,  emoluments 
or  allowances. 

This  section  is  new.  Art.  5,  Sec.  23  of  the  constitution  of  1870  forbids 
state  executive  officers  to  "receive  to  their  own  use  any  fees,  costs,  per- 
quisites of  office  or  other  compensation."  Art.  10,  Sections  9  and  10,  re- 
quires county  officers  to  pay  into  the  county  treasury  fees  in  excess  of  their 
compensation. 

Section  200  applies  to  state  officers  and  to  county  officers,  but  does  not 
apply  to  other  types  of  local  officers.  It  should  be  read  in  connection  with 
section  203  requiring  payments  of  public  moneys  and  interest  thereon  into 
the  public  treasury;  and  with  section  82  requiring  a  detailed  fmanHal  state- 
ment from  the  state  treasurer. 

Section  201.  No  public  officer  shall  have  his  compensation 
increased  or  diminished  during  his  term. 

This  section  brings  together  and  states  a  principle  which  is  expressed 
in  eight  separate  places  in  the  constitution  of  1870.  (See  Art.  4,  Sections 
21,  22;  Art.  5,  Sec.  23;  Art.  6,  Sections  7,  16,  25;  Art.  9,  Sec.  11;  Art.  10, 
Sec.  10.)  A  provision  postponing  any  increase  of  compensation  for  mem- 
bers of  the  general  assembly  until  the  second  regular  session  following 
the  increase  win  be  found  in  section  52.  The  provisions  of  the  constitution 
of  1870  have  been  held  by  the  courts  to  apply  to  all  officers,  both  con- 
stitutional and  statutory.  Section  201  is  similarly  broad  in  its  application. 

Section  202.  No  extra  compensation  or  allowance  shall  be 
given  by  law  to  any  public  officer,  employee  or  contractor  after  ser- 
vice has  been  rendered  or  contract  made. 

This  section  is  taken  without  substantial  change  from  Art.  4,  Sec.  19 
of  the  constitution  of  1870. 

Section  203.  Every  public  officer  shall  make  a  report  under 
oath  at  least  semiannually  to  some  official  to  be  designated  by 
law  of  all  fines,  fees,  costs,  prequisites  of  office  or  public  moneys 
collected.  Every  such  officer  shall  pay  at  least  monthly  to  some 
official  designated  by  law  all  public  moneys  and  interest  thereon 
received  by  or  for  him. 

The  first  sentence  of  this  section  is  similar  to  Art.  10,  Sec.  13  of  the 
constitution  of  1870,  except  that  it  extends  to  all  public  officers,  whereas 
the  present  provision  is  limited  to  those  who  are  paid  in  whole  or  in  part 
by  fees.  The  second  sentence  is  new.  Provisions  of  the  present  constitu- 
tion relating  to  the  same  subject  are:  Art.  5,  Sec.  23,  requiring  that  fees 
payable  to  state  officers  "shall  be  paid  in  advance  into  the  state  treas- 
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ury";  and  Art.  10,  Sections  9  and  10,  providing  that  the  excess  of  county 
fees  over  compensations  for  certain  county  officers  shall  be  paid  into  the 
county  treasury. 

The  entire  section  should  be  read  in  connection  with  sections  200 
and  82. 

Section  204.  No  officer  of  this  state  shall  be  beneficially  in- 
terested directly  or  indirectly  in  any  contract  with  the  state.  No 
officer  of  any  subdivision  of  the  state  or  of  any  municipal  cor- 
poration or  of  any  board  or  commission  shall  be  beneficially 
interested  directly  or  indirectly  in  any  contract  with  the  particular 
body  of  which  he  is  an  officer. 

The  principle  that  no  officer  shall  be  beneficially  interested  in  contracts 
with  the  governmental  body  of  which  he  is  an  officer  is  expressed  in  Art. 
4,  Sec.  15  of  the  constitution  of  1870,  with  respect  to  members  of  the  gen- 
eral assembly;  in  Art.  4,  Sec.  25,  with  respect  to  members  of  the  general 
assembly  and  other  officers  of  the  state,  as  regards  certain  contracts;  and 
in  Art.  8,  Sec.  4,  with  respect  to  school  teachers  and  school  officers..  Speci- 
fic provisions  regarding  any  interest  of  members  of  the  general  assembly 
in  contracts  will  be  found  in  section  55,  and  section  211  contains  specific 
provision  regarding  school  officers.  In  the  broad  form  in  which  it  appears 
in  section  204  this  provision  is  new. 

Section  205.  No  statute  of  limitation  shall  begin  to  run  in 
favor  of  a  public  officer  until  an  audit  of  his  accounts  has  been 
made  as  provided  by  law. 

This  section  is  new.  The  attorney  general  has  held  that  Art.  4,  Sec. 
23  of  the  constitution  of  1870,  embodied  in  section  47  of  the  proposed  con- 
stitution, prohibits  the  enactment  of  a  statute  of  limitations  barring  claims 
of  the  state  or  of  a  municipal  corporation.  Section  205  indirectly  permits 
such  a  statute,  but  to  run  only  after  an  audit  of  accounts  has  been  made  as 
provided  by  law. 

Section  206.  Any  public  officer  or  employee  or  his  beneficiary 
may  be  given  by  law  a  vested  interest  in  the  accumulated  portion 
of  any  death,  disability  or  retirement  fund  to  which  he  is  required 
by  law  to  contribute  a  part  of  his  compensation;  but  such  interest 
shall  attach  only  to  the  fund  accumulated  and  shall  impose  no 
obligation  on  the  state  to  create  or  maintain  such  fund. 

This  section  is  new.  It  is  intended  to  grant  the  general  assembly 
power  to  give  public  officers,  employes  and  their  beneficiaries  a  vested 
interest  in  accumulated  pension  funds  to  which  they  may  be  required  to 
contribute.  It  is  not  intended  to  require  the  establishment  or  continued 
maintenance  of  any  such  fund. 

Section  207.  All  laws  of  the  State  of  Illinois  and  all  official 
writings  and  legislative,  executive  and  judicial  proceedings  shall  be 
conducted,  preserved  and  published  in  no  other  than  the  English 


Proposed  New  Constitution  81 

language;  but  this  shall  not  prevent  the  use  of  abbreviations  in  the 
files  and  records  of  judicial  proceedings. 

Tins  provision  is  talmi  IIIM  Sec.  18  of  the  schedule  of  toe  constitution 

-~t     I^MMt       «^£A^     4^^      -   .1  ,aS « S  r,  _       —  f    <^M^    IM^MM^^M     -A     I^M^     *|M«      »1««T1      ••  n  a     «^M^^B^M»*     «1»^ 

of  lo/u,  wnn  tne  aaoxoon  ot  tne  language    INK  tins  snail  not  present  tne 
•K  of  abU  evictions  in  the  files  and  records  of  judicial  proceedings."    The 

purpose  of  tins  added  language  is  to  overcome  tne  effect  ox  tne  oeosion  m 
Stem  T.  Meyers,  253  m.  199  (1912). 


ARTICLE  X 
EDUCATION. 

Bcctfam  206.  The  general  assembly  shall  provide  a  thorough 
and  efficient  system  of  free  schools  whereby  all  children  of  this 
state  may  receive  a  good  common  school  education. 

Tins  section  is  identical  with  Art.  8,  Sec.  1  of  the  constitution  of  1870. 


209.  The  general  assembly  shall  make  adequate  pro- 
vision for  the  maintenance  and  development  of  the  University 
of  Illinois  and  the  system  of  state  normal  schools. 


210.  Property  received  for  public  education  and  the 
proceeds  of  such  property  shall  not  be  diverted  to  another  purpose 
except  that  by  consent  of  the  school  officers  holding  legal  title 
special  assessments  may  be  levied  on  school  property. 

TIBS  section  is  a  rephrasing  of  Art.  8,  Sec.  2  of  the  CM n  ututKJu  of  1870, 
win  the  addition  of  tiig  winds  "except  that  by  consent  of  the  school  officers 
holding  legal  tille  tpf  <  ul  assessments  may  he  levied  on  school  property. 
It  is  possible,  however,  that  in  the  rephrasing  the  meaning  of  the  present 
section  has  been  changed.  The  Supreme  Court  of  HHnois  has  held  the 
provisions  of  Art.  8,  Sec.  2  jpplhaule  only  to  gifts  or  grants  made  prior 
to  the  adoption  of  the  constitution  of  1870,  and  has  said  that  the  section 
pnmaruy  rtuilcs  to  gills  and  f,l-mmt9  fi IMII  the  Federal  government.  As 
f£|nu4icd  the  language  may  he  held  to  relate  CD  any  property  received,  foe 
pabfic  education  from  pvbfic  or  private  sources,  and  irrespective  of  die  time 
when  :t  is  receive-i 

School  piupeuy,  and  the  proceeds  thereof,  to  which  Art.  8,  Sec.  2  of  the 
rnnililBliuu  of  1870  is  applicable,  is  exempt  both  from  general  taxation  and 

with  the  consent  of  the  scnool  officers  holding  legal  title. 

Section  211.  No  school  officer  shall  be  financially  interested 
in  any  contract  concerning  any  school  with  which  he  is  connected 
or  in  any  book,  apparatus  or  furniture  used  in  such  schooL 

Article  8,  Sec.  4  of  the  « nisi  Hal  ion  of  1870  prohibits  teachers  or  school 
being  interested  in  "the  sale,  proceeds  or  profits  of  any  book,  ap- 
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paratus  or  furniture,  used  or  to  be  used  in  any  school  in  this  state,  with 
which  such  officer  or  teacher  may  be  connected."  Section  211  extends  this 
prohibition  to  all  contracts,  but  removes  the  restriction  as  to  teachers.  For 
similar  limitation  as  to  other  offices,  see  sections  55  and  204. 


ARTICLE  XI 
MILITIA 

Section  212.  The  militia  of  the  State  of  Illinois  shall  consist 
of  all  able-bodied  male  persons  resident  in  the  state  between  the 
ages  of  eighteen  and  forty -five,  except  such  persons  as  now  are  or 
hereafter  may  be  exempted  by  the  laws  of  the  United  States  or  of 
this  state.  No  person,  because  of  conscientious  scruples  against 
bearing  arms,  shall  be  exempted  by  the  laws  of  this  state  from 
any  military  service  declared  by  the  governor  to  be  noncombatant. 

This  section  consolidates  the  provisions  of  Art.  12,  Sections  1  and  6  of 
the  constitution  of  1870  with  one  material  change.  The  first  sentence  is 
identical  with  Art.  12,  Sec.  1.  Art.  12,  Sec.  6  grants  constitutional  exemp- 
tion from  military  service  to  those  having  conscientious  scruples  against 
bearing  arms,  subject  to  a  payment  of  an  equivalent  for  such  exemption. 
The  second  sentence  of  section  212  provides  that  no  such  person  shall  be 
exempt  from  any  military  service  declared  by  the  governor  to  be  non- 
combatant. 

Section  213.  All  militia  officers  shall  be  commissioned  by 
the  governor  and  may  hold  their  commissions  for  such  time  as  the 
general  assembly  may  provide. 

This  section  is  identical  with  Art.  12,  Sec.  3  of  the  constitution  of  1870. 

Section  214.  Members  of  the  organized  militia  in  all  cases 
except  treason,  felony  or  breach  of  the  peace  shall  be  privileged 
from  arrest  during  their  attendance  at  and  in  going  to  and  return- 
ing from  musters  and  military  elections. 

This  section  is  the  same  in  substance  as  Art.  12,  Sec.  4  of  the  con- 
stitution of  1870. 

Section  215.  The  military  records,  banners  and  relics  of  the 
state  shall  be  preserved  as  enduring  memorials  of  the  patriotism  and 
valor  of  the  men  of  Illinois. 

This  section  is  the  same  in  substance  as  Art.  12,  Sec.  5  of  the  con- 
stitution of  1870, 
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ARTICLE  XII 
WAREHOUSES  AND  COMMON  CARRIERS 

Section  216.    Elevators    and    storehouses    where   property    is 
>red  for  compensation  are  public  warehouses. 
This  section  is  the  same  in  substance  as  Art.  13,  Sec.  1  of  the  con- 
of  1870. 

Section  217.    The  manager  of  every  public  warehouse  in  cities 
over  one  hundred  thousand  population,  or  such  population  as 
be  provided  by  law,  shall  post  conspicuously  each  week  in  the 
ice  of  the  warehouse  a  sworn  statement  of  the  amount  and  grade 
grain  and  also  of  the  other  property  stored  therein  and  of  the 
rarehouse  receipts  outstanding  and  shall  file  a  copy  of  the  state- 
lent  in  a  place  designated  by  law.    Changes  in  quantity  and  grade 
grain  stored  shall  be  noted  daily  upon  the  statement  in  the 
"louse.     Unless    the    owner    or    consignee    consents    different 
les  of  grain  shipped  in  separate  lots  shall  not  be  mixed. 
This  section  is  taken  without  substantial  change  from  Art.  13,  Sec.  2 
the  constitution  of  1870,  except  for  the  addition  of  the  clause  "or  such 
ition  as  may  be  provided  by  law." 

Section  218.     The  holder  of  a  public  warehouse  receipt  may 
rays  examine  the  property  and  the  warehouse  records  thereof. 
This  section  is  identical  in  substance  with  Art.  13,  Sec.  3  of  the  con- 
ion  of  1870. 

Section  219.    Railroads  and  other  common  carriers  shall,  at 
ic  point  of  shipment,  weigh  or  measure  and  receipt  for  the  full 
lount  of  grain  and  deliver  it  to  the  consignee  or  owner. 

This  section  is  taken  from  Art.  13,  Sec.  4  of  the  constitution  of  1870, 
is  changed  so  as  to  make  it  applicable  to  an  carriers.    Art.  13,  Sec.  4  is 
ited  in  its  application  to  "railroad  companies  and  other  common  carriers 
railroads." 

Section  220.  Railroads  shall  deliver  grain  to  any  consignee 
who  can  be  reached  by  an  available  track  and  shall  permit  con- 
nections so  that  any  public  warehouse,  coal  bank  or  coal  yard 
y  be  reached  by  cars. 

This  section  is  similar  to  Art.  13,  Sec.  5  of  the  constitution  of  1870, 
there  is  one  change  of  substance.    Art.  13,  Sec.  5  permits  any  consignee 
have  connections  with  railroad  tracks,  while  section  220  is  limited  in  its 
ttion  to  "any  public  warehouse,  coal-bank  or  coal-yard." 

Section  221.    It  shall  be  the  duty  of  the  general  assembly  to 
pass  all  necessary  laws  to  prevent  the  issue  of  false  and  fraudu- 
it  warehouse  receipts  and  to  give  full  effect  to  this  article  which 
be   liberally    construed   to   protect  producers  and  shippers. 
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The  enumeration  of  remedies  herein  shall  not  be  construed  to  deny 
to  the  general  assembly  the  power  to  prescribe  by  law  such  other 
remedies  as  may  be  found  expedient  or  to  deprive  any  person  of 
existing  common  law  remedies. 

This  section  is  identical  in  substance  with  Art.  13,  Sec.  6  of  the  con- 
stitution of  1870.  . 


Section  222.  The  general  assembly  shall  pass  laws  for  the 
inspection  of  grain  and  for  the  protection  of  producers,  shippers 
and  receivers  of  grain  and  produce. 

This  section  is  the  same  in  substance  as  Art.  13,  Sec.  7  of  the  consti- 
tution of  1870. 

Section  223.  Railroads  are  hereby  declared  public  highways 
and  shall  be  free  to  all  for  the  transportation  of  persons  and  prop- 
erty under  such  regulations  as  may  be  prescribed  by  law.  The 
general  assembly  shall  from  time  to  time  pass  laws  establishing 
reasonable  maximum  rates  for  the  transportation  of  passengers  and 
freight  thereon. 

This  section  is  identical  in  substance  with  Art.  11,  Sec.  12  of  the  con- 
stitution of  1870. 

Section  224.  The  general  assembly  shall  pass  laws  to  correct 
abuses  and  prevent  unjust  discrimination  and  extortion  in  the 
rates  of  freight  and  passenger  tariffs  on  the  different  railroads  in 
this  state  and  enforce  such  laws  by  adequate  penalties  to  the  ex- 
tent if  necessary  of  forfeitures  of  their  property  and  franchises. 

This  section  is  identical  in  substance  with  Art.  11,  Sec.  15  of  the  con- 
stitution of  1870.  _^_  ^ 

Section  225.  Nothing  in  the  two  preceding  sections  shall  be 
construed  to  limit  the  powers  of  the  general  assembly. 

This  section  is  new.  However,  Art.  13,  Sec.  6  of  the  constitution  of 
1870  contains  a  similar  provision  with  respect  to  warehouses,  which  has  been 
taken  over  into  section  221.  Section  225  applies  the  same  rule  of  construc- 
tion to  the  sections  dealing  with  railways. 

Section  226.  The  owner  shall  retain  the  fee  of  land  taken  for 
railroad  tracks  without  his  consent. 

This  section  is  identical  in  substance  with  the  last  sentence  of  Art.  2, 
Sec.  13  of  the  constitution  of  1870. 

Section  227.  Rolling  stock  and  other  movable  property  of 
common  carriers  shall  be  subject  to  execution  sale. 

This  section  deals  with  the  same  subject  as  Art.  11,  Sec.  10  of  the  con- 
stitution of  1870.  The  last  clause  of  Art.  11,  Sec.  10,  which  was  superfluous, 
has  been  omitted.  Art.  11,  Sec.  10  defines  this  class  of  property  as  "per- 
sonal property"  and  provides  that  it  shall  be  liable  to  execution  and  sale 
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In  the  same  manner  as  the  personal  prcperr?  =:  individuals."     Sect::-  227 
nits  the  clause  "shaU  be  considered  personal  property,"  and  also  the  re- 
quirement that  the  execution  and  sale  shaU  be  "in  the 
the  personal  property  of  individuals," 


ARTICLE  Xin 
CANALS  AND  WATERWAYS 

Section  228.  In  addition  to  the  proceeds  of  the  twenty  million 
dollars  of  bonds  heretofore  authorized  for  the  deep  waterway,  ten 
^illinn  dollars  may  be  appropriated  therefor  and  ail  or  part  thereof 
secured  by  issuing  bonds.  The  state  shall  make  no  other  expendi- 
ture  for  any  canal  or  waterway  or  appurtenance  thereto  except 
from  the  income  thereof  unless  the  expenditure  is  approved  by  a 
majority  of  all  those  voting  at  a  general  election. 

separate  section,  which  was  amended  in  1908,  to  authorize  a  $20.000,000  bond 
issue  for  the  construction  of  a  deep  waterway,  and  the  development  of 
water  power  in  connection  therewith.  Section  228  authorizes  the  appcopria- 
tion  of  $10,000,000,  "all  or  part  thereof  secured  by  iiiaint  bonds,"  in  addi- 
tion to  the  $20,000,000  bond  issue  authorized  by  amendment  of  1908.  The 
provisions  of  the  present  canal  section  describing  the  route  of  the  water- 


The  present  canal  section  provides  that  "the  general  assembly  shall 
•ever  loan  the  credit  of  the  state  or  make  appropriations  from  the  treasury 
thereof  in  aid  of  railroads  or  canals;  provided  that  any  surplus  earnings  of 
any  canal,  warn  way  or  water  power  may  be  appropriated  or  pledged  for 

its  C&12J. Koocflkta  •MmTffnjrtf  ^  or  f  nt^mi^oi'frK*  BH  XKQ  ox  tlus*  sccdooi  228 
prohibits  any  expenditure,  in  addition  to  the  $20,000,000  and  $10,000,000  ex- 
pressly authorized,  for  any  canal,  waterway  or  appurtenance  thereto  "except 

from  tiie  income  tnerec:  unless  tne  expencivure  is  5.pprcvec  DV  a  m.5jcr;ty 
of  an  those  voting  at  a  general  election." 

Section  229.  Except  as  provided  in  this  article  no  waterway 
or  canal  owned  or  improved  by  the  state  shall  be  sold  or  leased 
until  the  proposition  therefor  is  approved  by  a  majority  of  those 
voting  at  a  general  election. 

The  constitution  of  1870,  as  amrndfd  in  1908,  provides  "that  the  r|K«»ifit 
and  Michigan  canal,  or  other  canal  or  waterway  owned  by  the  state  shall 
never  be  sold  or  leased  until  the  specific  proposition  for  the  sale  or  lease 
thereof  shall  first  have  been  snbmhtrd  to  a  vote  of  the  people  of  the  state 
at  a  general  election  and  have  been  approved  by  a  majority  of  all  the  votes 
polled  at  such  election."  Section  229  contains  substantially  the  same  pro- 
vision but  adds  the  clause  "except  as  provided  in  this  article,"  to  cover  an 
exception  in  section  230. 

The  canal  section,  as  amrndrd  in  1908,  provided  that  "An  power  de- 
veloped from  said  waterway  may  be  leased  in  part  or  in  whole,  as  the 
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eral  assembly  may  by  law  provide."  No  such  exception  is  contained  in 
section  229,  and  there  is  no  equivalent  exemption  as  to  water  power  in 
sections  230  and  231.  Section  229  uses  the  terms  "waterway  or  canal"; 
and  section  231  speaks  of  "state  canals  and  waterways  and  of  state  property 
held  in  connection  therewith  including  water  power."  Apparently  therefore 
the  proposed  constitution  changes  the  present  unrestricted  grant  of  author- 
ity to  lease  water  power  into  an  express  prohibition  upon  the  sale  or  lease 
of  such  power  without  the  approval  of  a  popular  vote.  Section  231  ap- 
parently defines  the  words  "waterway  or  canal"  so  as  to  include  water 
power.  The  popular  vote  required  is  that  of  "a  majority  of  those  voting  at 
a  general  election." 

Section  230.  The  general  assembly  may  authorize  the  lease 
of  the  Illinois  and  Michigan  Canal  or  any  part  thereof  to  provide 
terminals  in  connection  with  the  Illinois  Waterway  or  other  navigable 
channels.  Such  terminals  shall  be  for  public  use  without  discrim- 
ination. 

This  section  is  new  and  reads  an  exception  into  section  229,  by  per- 
mitting without  a  referendum  leases  "to  provide  terminals"  in  certain  cases. 

Section  231.  Leases  of  state  canals  and  waterways  and  of 
state  property  held  in  connection  therewith  including  water  power 
shall  be  subject  to  revaluation  every  twenty  years. 

The  present  canal  section  provides  "that  in  the  event  of  any  lease  [of 
water  power]  being  so  executed,  the  rental  specified  therein  for  water 
power  shall  be  subject  to  a  revaluation  each  ten  years  of  the  term  created." 
Section  231,  which  is  broader  in  its  scope,  provides  for  revaluation  every 
twenty  years  of  "leases  of  state  canals  and  waterways  and  of  state  property 
held  in  connection  therewith  including  water  power." 


ARTICLE  XIV 
AMENDMENTS  TO  THE  CONSTITUTION. 

Section  232.  Whenever  two-thirds  of  the  members  of  each 
house  of  the  general  assembly  by  a  vote  entered  upon  the  journals 
concur  that  a  convention  is  necessary  to  revise,  alter  or  amend  the 
constitution,  the  question  shall  be  submitted  to  the  electors  at  the  next 
general  election.  If  a  majority  voting  at  the  election  vote  for  a  con- 
vention, the  general  assembly  at  the  next  session  shall  provide  for  a 
convention  to  consist  of  twice  the  number  of  members  of  the  senate 
to  be  elected  in  the  same  manner,  at  the  same  places  and  in  the  same 
districts  as  senators,  plus  seven  members  to  be  elected  at  large  from  the 
county  of  Cook.  The  general  assembly  in  the  act  of  calling  the  conven- 
tion shall  designate  the  day,  hour  and  place  of  its  meeting,  fix  the 
pay  of  its  members  and  officers  and  provide  for  their  payment  and  for 
the  expenses  necessarily  incurred  by  the  convention  in  the  perform- 
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anee  of  its  duties.  Before  entering  upon  their  duties  the  members 
shall  take  an  oath  to  support  the  constitution  of  the  United  States  and 
the  constitution  of  Illinois  and  to  discharge  faithfully  their  duties  as 
members  of  the  convention.  The  qualifications  of  members  shall  be  the 
game  as  those  of  senators  and  vacancies  shall  be  filled  in  the  manner 
provided  for  filling  vacancies  in  the  general  assembly.  The  conven- 
tion shall  meet  within  three  months  after  the  election  and  prepare 
such  revision,  alteration  or  amendments  of  the  constitution  as  it  deems 
necessary.  Such  revision,  alteration  or  amendments  shall  be  sub- 
mitted to  the  electors  for  their  ratification  or  rejection  at  an  election 
appointed  by  the  convention  for  that  purpose  not  less  than  two 
months  nor  more  than  six  months  after  its  adjournment.  Unless  so 
submitted  and  approved  by  a  majority  of  those  voting  at  the  election 
no  such  revision,  alteration  or  amendment  shall  take  effect. 

This  section  is  the  same  as  Art.  14,  Sec.  1  of  the  constitution  of  1870, 
except  for  the  words  "pins  seven  members  to  be  elected  at  large  from 
the  county  of  Cook."  It  should  be  read  in  connection  with  section  23  under 
which  Cook  County  is  permanently  given  nineteen  out  of  fifty-seven  sen- 
ators. Under  the  constitution  of  1870  Cook  County  was  entitled  to  its 
proportionate  number  of  senatorial  districts  upon  the  basis  of  population, 
bmt  the  refusal  of  the  general  assembly  to  reapportion  the  state  since  1901 
has  operated  to  restrict  materially  the  representation  of  Cook  County  in  the 
present  convention.  Under  section  232  a  future  constitutional  convention 
win  be  composed  of  one  hundred  and  twenty-one  members,  of  whom  Cook 
County  win  have  forty-five. 

Section  233.  Amendments  to  the  constitution  may  be  pro- 
posed in  either  house  of  the  general  assembly  and  if  voted  for  by  two- 
thirds  of  the  members  elected  to  each  house  such  proposed  amend- 
ments together  with  the  yeas  and  nays  of  each  house  thereon  shall  be 
entered  in  full  upon  their  respective  journals.  Such  amendments  shall 
be  submitted  in  the  manner  prescribed  by  law  to  the  electors  for  adop- 
tion or  rejection  at  the  next  election  for  members  of  the  general  assem- 
bly and  shall  be  published  in  full  at  least  three  months  before  the 
election.  If  electors  eqnal  in  number  to  a  majority  of  the  votes  cast 
for  members  of  the  house  of  representatives  vote  for  the  proposed 
amendments  they  shall  become  part  of  the  constitution.  The  general 
assembly  shall  not  propose  amendments  to  more  than  two  articles  of 
the  constitution  at  the  same  session  nor  to  the  same  section  oftener 
than  once  in  four  years. 

Article  14,  Sec.  2  of  the  constitution  of  1870  contains  provisions  regard- 
ing the  proposal  of  constitutional  amendments  by  the  general  assembly. 
Section  233  makes  three  important  changes:  (1)  The  popular  vote  now 
required  to  adopt  a  constitutional  amendment  is  "a  majority  of  die  electors" 
voting  at  a  general  election.  Section  233  reduces  this  "to  a  majority  of 
the  votes  cast  for  members  of  the  house  of  representatives"  at  a  general 
•faction.  (2)  The  present  constitution  prohibits  the  proposal  of  "amend- 
ments to  more  than  one  article  of  this  constitution  at  the  same  session." 
Section  233  permits  the  proposal  of  amendments  to  two  articles  at  the  same 
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session.  (3)  The  present  constitution  prohibits  the  proposal  of  amend- 
ments "to  the  same  article  oftener  than  once  in  four  years."  Section  233 
makes  this  limitation  apply  merely  to  the  same  section. 


SCHEDULE 

That  no  inconvenience  may  arise  from  the  alterations  and 
amendments  made  to  the  constitution  of  this  state  and  to  carry 
them  into  effect  it  is  hereby  ordained  and  declared: 

Section  1.  All  laws  in  force  at  the  adoption  of  this  constitu- 
tion not  inconsistent  therewith  and  all  rights,  actions,  prosecutions, 
claims  and  contracts  of  this  state  or  of  individuals  or  of  bodies  cor- 
porate shall  continue  to  be  as  valid  as  if  this  constitution  had  not 
been  adopted.  An  act  entitled  "An  Act  to  Revise  the  Law  in  Rela- 
tion to  Banks  and  Banking"  approved  June  twenty-third,  nineteen 
hundred  nineteen,  shall  continue  in  force  unchanged  until  the  first 
day  of  July,  nineteen  hundred  twenty-five  and  thereafter  until  re- 
vised, repealed,  or  amended.  « 

This  section  is  substantially  the  same  as  section  1  of  the  schedule  of 
the  constitution  of  1870,  except  for  the  addition  of  the  proviso  concerning 
the  banking  act  of  1919. 

Section  2.  All  fines,  taxes,  penalties  and  forfeitures  due  this 
state  under  the  present  constitution  and  laws  shall  inure  to  the  people 
of  this  state  under  this  constitution. 

This  section  is  substantially  the  same  as  section  2  of  the  schedule  of 
the  constitution  of  1870. 

Section  3.  Recognizances,  bonds,  obligations  and  all  other  in- 
struments entered  into  before  the  adoption  of  this  constitution  to  the 
people  of  this  state  or  to  any  subdivision  thereof  or  to  any  municipal 
corporation  or  to  any  public  officer  shall  remain  binding  and  valid. 
All  crimes  and  misdemeanors  shall  be  tried  and  punished  as  if  no 
change  had  been  made  in  the  constitution  of  this  state. 

This  section  is  substantially  the  same  as  section  3  of  the  schedule  of  the 
constitution  of  1870. 

Section  4.  All  persons  now  holding  offices  or  appointments 
shall  continue  the  exercise  of  the  duties  thereof  according  to  their 
respective  commissions  or  appointments  unless  otherwise  directed  by 
this  constitution  or  other  law. 

This  section  is  substantially  the  same  as  section  6  of  the  schedule  of 
the  constitution  of  1870,  except  for  the  addition  of  the  words  "or  other  law." 

Section  5.  Except  as  otherwise  provided  in  this  constitution 
and  subject  to  such  changes  in  their  duties  as  are  prescribed  therein, 
all  persons  elected  to  office  at  the  election  in  November,  nineteen 
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hundred  twenty-two,  shall  continue  in  office  daring  the  terms  for 
which  they  are  respectively  elected. 

elected  in  1922  and  not  in  naTir  i,  when  the  proposed 
Affect*    It  SBonld  be  read  viln  section  6  of  tine  Sea 


6L    In  order  that  elections  may  be  held  regularly  in 
November  it  is  hereby  provided  as  follows: 

All  officers  elected  to  office  prior  to  the  election  in  November, 
hundred  twenty-three,  whose  terms  expire  before  that  time 


hold  office  until  th«T*  <<»'""•*  e*p"ng  ml  wfw  provided  by  law 


at  the  expiration  of  their  respective  terms  their  successors  shall 
be  elected  at  that  time  to  hold  office  during  the  regular  terms  pro- 
vided by  law  and  until  their  successors  are  elected  at  the  next 
ensuing  November  election. 

An  officers  elected  to  office  prior  to  the  election  in  November, 
nineteen  hundred  twenty-three,  whose  terms  expire  after  that  date 
and  who  are  elected  at  other  times  than  at  the  November  election 
shall  hold  office  for  the  terms  for  which  they  are  elected  and  until 
their  successors  are  elected  at  the  next  ensuing  November  election, 
shall  not  apply  to  or  within  the  county  of  Cook. 

of  section  136  providing  for  annnal 
all  parts  of  the  state  ontside  of  Cook  Connty. 


7.    The   first   apportionment   for   senators   after   the 

•Hnptinn  nf  HiMt 


senators  shall  be  elected  at  the  first  election  for  terms  of  two  yean 
and  the  other  three  additional  senators  for  terms  of  four  vears. 


tnd  provides  foe  tne  terms  of  the  six  auMiiioiul 
axe  ci oiled  by  Motion  23L 

ft.  On  the  day  thin  constitution  is  submitted  to  the 
for  ratification  an  election  shall  be  held  for  two  justices  of 
the  supreme  court  in  the  seventh  judicial  district.  Every  person 
in  that  judicial  district  who  is  entitled  to  vote  for  this  constitution 
shall  be  entitled  to  vote  for  such  justices.  The  election  shall  other- 
wise be  conducted,  returns  made  and  certificates  of  election  issued 
in  accordance  with  existing  laws.  If  it  appears  upon  the  can- 
vassing of  the  votes  for  and  against  this  constitution  that  this 
constitution  is  not  adopted,  then  no  certificates  of  election  shall  be 
issued  for  such  justices.  If  they  are  elected  and  commissioned 
such  justices  shall  hold  office,  one  until  the  first  Monday  of  June, 
nineteen  hundred  thirty-one  and  one  until  the  first  Monday  of 
June,  nineteen  hundred  thirty-three. 

Successors  to  the  justices  now  in  office  shall  be  elected  in  the 
seventh  district  on  the  first  Monday  of  June  and  in  the  other  dis- 
tricts on  the  first  Tuesday  after  the  first  Monday  of  November  in 
tfe  yean  in  which  their  respective  terms  expire.  One  justice  for 
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each  of  the  first  and  third  districts  shall  be  elected  for  a  term  to 
expire  on  the  first  Tuesday  after  the  first  Monday  of  November, 
nineteen  hundred  thirty-three;  one  justice  for  the  second  district 
shall  be  elected  for  a  term  to  expire  on  the  first  Tuesday  after  the 
first  Monday  of  November,  nineteen  hundred  thirty-five ;  one 
justice  for  the  fourth  district  shall  be  elected  for  a  term  to  expire 
on  the  first  Tuesday  after  the  first  Monday  of  November,  nineteen 
hundred  thirty-nine ;  one  justice  for  each  of  the  fifth  and  sixth  dis- 
tricts shall  be  elected  for  a  term  to  expire  on  the  first  Tuesday 
after  the  first  Monday  of  November,  nineteen  hundred  thirty-seven ; 
one  justice  for  the  seventh  district  shall  be  elected  for  a  term  to 
expire  on  the  first  Monday  of  June,  nineteen  hundred  thirty-five. 

This  section  adjusts  the  terms  of  justices  of  the  Supreme  Court  so 
that  they  will  conform  to  the  dates  of  election  fixed  by  section  89. 

The  section  also  provides  for  the  election  at  the  time  the  proposed  new 
constitution  is  submitted  (December  12,  1922)  of  two  additional  justices 
of  the  Supreme  Court  from  the  seventh  judicial  district  whose  positions 
are  created  by  section  88. 

Section  9.  The  clerk,  of  the  supreme  court  and  the  clerks 
of  the  appellate  courts  in  office  at  the  time  of  the  adoption  of  this 
constitution  shall  continue  to  hold  office  during  the  terms  for  which 
they  are  respectively  elected. 

Sections  94  and  99  give  to  the  Supreme  and  appellate  courts  power  to 
appoint  their  own  clerks.  Section  9  of  the  Schedule  continues  in  office 
the  present  elective  clerks  during  the  terms  for  which  they  were  elected. 

Section  10.  The  judges  of  the  circuit  and  superior  courts 
of  Cook  county  now  serving  as  judges  of  the  appellate  court  of 
the  first  district  and  its  branches  shall  become  judges  of  the  ap- 
pellate court  of  the  first  district  under  this  constitution  to  hold 
office  until  January  first,  nineteen  hundred  twenty-nine.  The 
judges  of  the  appellate  court  of  the  second  district,  the  appellate 
court  of  the  third  district  and  the  appellate  court  of  the  fourth 
district  under  this  constitution  shall  be  appointed  by  the  supreme 
court  as  soon  as  may  be  after  the  adoption  of  this  constitution  to 
hold  office  until  January  first,  nineteen  hundred  twenty-eight. 

Section  97  provides  for  the  appointment  of  judges  of  the  appellate 
courts  by  the  Supreme  Court.  Section  10  of  the  Schedule  provides  that 
circuit  and  superior  court  judges  of  Cook  County  now  serving  as  judges 
of  the  appellate  court  shall  continue  in  office  as  appellate  court  judges  until 
January  1,  1929,  and  section  13  of  the  Schedule  abolishes  their  office  as 
circuit  and  superior  court  judges.  Judges  of  the  appellate  courts  in  other 
districts  are  to  be  appointed  by  the  Supreme  Court  immediately  upon  the 
adoption  of  the  proposed  new  constitution. 

Section  11.  Until  otherwise  provided  by  law  judges  of  the 
appellate  court  of  the  first  district  shall  each  receive  the  same 
salary  as  is  paid  a  judge  of  the  circuit  court  of  Cook  county  and 
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judges  of  the  appellate  courts  of  the  second,  third  and  fourth  dis- 
tricts shall  each  receive  a  salary  of  eight  thousand  fire  hundred 
dollars  per  «nnnm.  Such  salaries  shall  be  parable  in  the  same 
manner,  at  the  same  time  and  from  the  same  sources  as  the  salar- 
ies of  judges  of  the  circuit  courts  within  such  districts  respectively. 

Tins  is  a  temporary  provision  as  to  salaries  of  the  judges  of  the  ap- 
pellate courts.    This  provision  should  be  read  with  section  127  which  per- 
a  higher  salary  for  circuit  and  appellate  court  judges  in  Cook  County, 
excess  to  be  paid  by  the  county  itself. 


12.  On  May  seventh,  nineteen  hundred  twenty-three, 
the  circuit,  superior,  criminal,  county  and  probate  courts  of  Cook 
county,  the  municipal  court  of  Chicago  and  the  city  court  of  Chi- 
cago Heights  shall  be  consolidated  into  one  court  to  be  known 
as  the  circuit  court  of  Cook  county  and  thereupon  all  such  courts 
except  that  last  mentioned  shall  be*  abolished.  The  offices  of  judge 
and  clerk  of  the  city  court  of  CTiicago  Heights  shall  thereupon  be 
abolished. 

This  section  carries  out  the  provisions  of  section  105  by  consolidating 
on  May  7,  1923,  the  several  trial  courts  now  existing  in  Cook  County.  It 
•frould  be  noted  that  the  offices  of  judge  and  clerk  of  the  city  court  of 
Chicago  Heights  are  abolished  in  1923.  The  city  courts  elsewhere  in  die 
state  are  by  the  terms  of  section  22  of  the  Schedule  abolished  in  1927.  (See 
under  Sec.  115.) 


Section  13.  The  judges  of  the  circuit,  superior,  county  and 
probate  courts  of  Cook  county  and  the  chief  justice  of  the  mu- 
nicipal court  of  Chicago  in  office  on  May  seventh,  nineteen  hun- 
dred twenty-three  (except  the  judges  of  the  circuit  and  superior 
courts  of  Cook  county  made  judges  of  the  appellate  court  of  the 
first  district  by  the  adoption  of  this  constitution  whose  offices 
as  judges  of  the  circuit  and  superior  courts  of  Cook  county  thereby 
cease  to  exist)  shall  be  judges  of  the  circuit  court  of  Cook  county 
as  thus  consolidated  and  shall  continue  to  hold  office  during  the 
terms  for  which  they  are  respectively  elected  or  appointed  and 
until  their  successors  are  elected  and  qualified.  The  associate 
judges  of  the  municipal  court  of  Chicago  in  office  on  May  seventh, 
nineteen  hundred  twenty-three,  shall  be  associate  judges  of  the 
circuit  court  of  Cook  county  as  thus  consolidated  and  shall  continue 
to  hold  office  during  the  terms  for  which  they  are  respectively 
elected  or  appointed  and  until  the  first  Monday  of  June  next 
following,  respectively,  when  their  respective  offices  as  associate 
judges  of  that  court  shall  be  abolished.  There  shall  be  elected  to  the 
office  of  judge  of  the  circuit  court  of  Cook  county  for  terms  of  six 
years,  except  as  hereinafter  otherwise  specifically  provided,  on  the 
first  Monday  of  June  of  the  years  following:  In  nineteen  hundred 
twenty-three,  nine  judges  as  successors  to  the  judges  whose  terms 
expire  in  that  year:  in  nineteen  hundred  twenty-five,  one  judge  as 
•neeessor  to  the  judge  whose  term  expires  in  nineteen  hundred 
twenty-four  and  one  judge  as  successor  to  the  judge  whose  term 
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expires  in  nineteen  hundred  twenty-five,  together  with  eight  addi- 
tional judges;  in  nineteen  hundred  twenty-seven,  two  judges  as 
successors  to  the  judges  whose  terms  expire  in  the  year  nineteen 
hundred  twenty-six,  and  seventeen  judges  as  successors  to  the 
judges  whose  terms  expire  in  the  year  nineteen  hundred  twenty- 
seven;  in  nineteen  hundred  twenty-seven,  eight  additional  judges 
for  terms  of  four  years ;  and  in  nineteen  hundred  twenty-nine,  four 
judges  as  successors  to  the  judges  whose  terms  expire  in  the  year 
nineteen  hundred  twenty-eight,  nine  judges  as  successors  to  the 
judges  whose  terms  expire  in  the  year  nineteen  hundred  twenty- 
nine,  together  with  eight  additional  judges,  one  of  whom  shall  hold 
office  for  the  term  of  two  years. 

This  section  is  new,  and  is  also  inserted  for  the  purpose  of  making 
temporary  provisions  regarding  the  consolidated  court  established  for  Cook 
County.  The  judges  of  the  circuit,  superior,  county  and  probate  courts  of 
Cook  County  and  the  chief  justice  of  the  municipal  court  of  Chicago  (ex- 
cept the  judges  of  the  circuit  and  superior  courts  who  become  judges  of 
the  appellate  court)  are  made  judges  of  the  new  circuit  court. 

Associate  judges  of  the  municipal  court  become  associate  judges  of 
the  circuit  court  with  the  limited  powers  specified  in  section  14  of  the 
Schedule,  and  with  slightly  extended  terms. 

The  dates  of  election  and  terms  relate  to  the  first  elections  of  judges 
of  the  new  court  and  conform  to  the  dates  of  election  fixed  in  section  106. 
(See  comments  under  Sec.  105.) 

Section  14.  Such  associate  judges  of  the  circuit  court  of  Cook 
county  shall  perform  such  judicial  duties  as  may  he  assigned 
to  them  in  the  classes  of  cases  which  would  have  been  within 
the  jurisdiction  of  the  criminal  court  of  Cook  county  at  the  time 
of  the  adoption  of  this  constitution  and  also  in  the  classes  of 
cases  arising  in  the  county  of  Cook  which  would  have  heen 
within  the  jurisdiction  of  the  municipal  court  of  Chicago  if  they 
had  arisen  in  the  city  of  Chicago  prior  to  the  adoption  of  this 
constitution.  During  their  respective  terms  of  office  as  such 
associate  judges  they  shall  receive  the  salaries  allowed  them  by 
the  laws  in  force  on  May  first,  nineteen  hundred  twenty-two,  one- 
half  of  which  shall  be  payable  out  of  the  state  treasury  and  one-half 
out  of  the  treasury  of  the  county  of  Cook. 

This  section  is  new  and  covers  the  powers  and  compensation  of  the 
associate  judges  of  the  municipal  court  who  become  by  section  13  of  the 
Schedule  associate  judges  of  the  consolidated  circuit  court  of  Cook  County. 
It  will  be  noted  that  these  associate  judges  receive  the  salaries  in  effect 
on  May  1,  1922,  one-half  payable  from  the  state  treasury  and  one-half  from 
the  county  treasury. 

These  associate  judges  will  not  have  all  of  the  judicial  powers  of  judges 
of  the  circuit  court,  but  will  have  such  judicial  duties  as  may  be  assigned 
them  with  respect  to  cases  which  are  now  within  the  jurisdiction  of  the 
criminal  court  of  Cook  County;  and,  in  addition,  jurisdiction  throughout 
the  whole  county  in  cases  such  as  are  now  within  the  jurisdiction  of  the 
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court  within  the  Emits  of  the  city  of  Chicago. 

the  whole  county  these  awtcJJlr  judges  may  be 
civil  and  qiminal  cases  as  have  heretofore  been  tried  by  the 
court  within  the  city  of  Chicago;  and  that  throughout  the  whole  county 

of  Cook  County.    These  ptuvisiom  prevent  the  use  of  awfiatr  judges  of 

the  municipal  court  in  the  exercise  of  civil  junsdiction  winch  these  judges 
do  not  now  pmnrm.  except  as  their  pxoenl  civfl  jurisdiction  may  be  ex- 
feuded  over  the  whole  of  Cook  County. 


15.  The  judges  of  the  circuit  courts  in  each  circuit 
(other  than  the  county  of  Cook)  in  office  at  the  time  of  the  adoption 
of  this  constitution  shall  continue  to  hold  office  during:  the  terns 
for  which  they  are  elected  or  appointed  and  until  their  successors 
are  elected  and  qualified. 

Tins  section  is  new,  and  merely  cunliiines  m  office  daring  the  terms 
far  which  they  were  elected  judges  now  serving  in  die  circuit  court.    (See 
Sections  101,  102.) 


16.  The  judge  of  the  county  court  of  Cook  county 
In  office  at  the  time  of  the  adoption  of  this  constitution  shall  con- 
tinue to  exercise  during?  his  term  of  office  or  until  otherwise  pro- 
Tided  by  law  the  same  control  and  Mipci  vision  over  all  matters  of 
ejection  as  now  provided  by  law.  The  general  assembly  prior 
to  July  first,  nineteen  hundred  twenty-five,  shall  provide  that  all  such 
authority  and  supervision  shall  devolve  upon  some  elective  county 
officer  or  officers. 

Tins  section  is  for  the  purpose  of  preserving  tn  the  judge  of  the 
county  court  of  Cook  County  during  the  term  for  winch  he  wffl  be  elected 
in  November,  1922  (or  until  othei»iie  provided  by  law),  the  aulhmity  over 
ejections  uuv  vested  m  him  by  law.  To  tins  extent  one  ox  the  judges 

notary  period  specific  constitutional  functions.    Before  July  1,  192S,  die  gen- 

era!  assembly  is  required  to  provide  that  such  supervision  over  elections 
^Uli«n  devolve  JUMHI  some  elective  county  officer  or  officers-      It  is  doubt— 

cucuit  court.  Such  judges  arc  not  county  officers  under  section  160.  and 
ace  mote  properly  regarded  as  stale  officers.  It  win  be  noted  that  the 
•illi  respect  to  elections  now  vested  by  law  m  the  county  jmlge 
by  section  lo  ox  the  Schedule  devolve  mum  some  elective  county 
or  officers.  This  is  apparently  a  permanent  provision  limiting  the 
of  the  general  assembly,  so  that  it  could  not  vest  control  over 
elections  in  Chicago  in  officers  of  the  city.  (See  comment,  Sec.  10S.) 

Section  17.  On  December  third,  nineteen  hundred  twenty- 
three,  the  county  and  probate  courts  in  each  county  (other  than  the 
county  of  Cook)  where  both  exist  shall  be  consolidated  into  one  court 
to  be  known  as  the  county  court. 

Tins  section  carries  out  the  plan  of  a  coBsoBdal ed  county  court  pro- 
vided in  section  113,  by  cuuauidatiug  on  December  3,  1923,  the  county 
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and  probate  courts  in  each  county  other  than  the  county  of  Cook.  Section 
12  of  the  Schedule  consolidates  both  the  county  and  the  probate  court  of 
Cook  County  with  other  courts  into  a  single  circuit  court. 

Section  18.  The  judges  of  the  county  and  probate  courts  (in 
counties  other  than  the  county  of  Cook)  in  office  on  December  third, 
nineteen  hundred  twenty-three,  shall  be  judges  of  the  county  court  as 
thus  consolidated,  at  which  time  the  office  of  judge  of  the  probate 
court  or  probate  judge  shall  be  abolished.  They  shall  hold  office  dur- 
ing the  terms  for  which  they  were  elected  and  until  their  successors 
are  elected  and  qualified.  Counties  having  a  population  of  less  than 
seventy-five  thousand,  which  have  a  county  judge  and  a  probate 
judge  at  the  time  of  the  adoption  of  this  constitution,  shall  elect 
in  nineteen  hundred  twenty-seven  two  county  judges. 

Section  18  of  the  Schedule  should  be  read  with  section  17  of  the  Sched- 
ule. Section  17  consolidates  the  county  and  probate  courts  into  the  county 
court,  and  section  18  continues  in  office,  as  judges  of  the  consolidated 
county  court,  the  judges  now  sitting  in  the  county  and  probate  courts  out- 
side of  Cook  County.  The  last  sentence  of  section  18  permits  the  election 
of  two  county  judges  in  1927  by  counties  having  a  population  of  less  than 
75,000,  which  have  a  county  judge  and  a  probate  judge  at  the  time  of  the 
adoption  of  the  proposed  new  constitution.  This  continues  an  additional 
county  judge  for  six  years  after  1927  in  counties  which  by  the  terms  of  sec- 
tion 113  would  not  be  entitled  to  such  a  judge.  Probably  by  1933  such  coun- 
ties will  have  sufficiently  increased  in  population  to  be  entitled  to  two 
judges  under  section  113. 

Section  19.  Unless  the  general  assembly  prior  to  December 
third,  nineteen  hundred  twenty-three,  fixes  the  salaries  of  county 
judges  and  probate  judges  (other  than  those  of  the  county  of 
Cook)  who  are  made  judges  of  the  county  courts  as  thus  con- 
solidated, the  salaries  of  such  judges  after  the  date  last  mentioned 
and  until  otherwise  provided  by  law  shall  be  as  follows:  The 
present  salary  of  each  judge  shall  be  increased  to  two  thousand  five 
hundred  dollars  in  counties  having  a  population  of  fifteen  thousand 
or  less,  to  four  thousand  dollars  in  counties  having  a  population  of 
more  than  fifteen  thousand  and  less  than  forty  thousand  and  to  five 
thousand  dollars  in  counties  having  a  population  of  forty  thousand 
or  more.  Each  county  shall  continue  to  pay  the  present  salaries  until 
the  whole  of  such  salaries  becomes  payable  out  of  the  state  treasury 
as  provided  in  this  constitution.  Until  that  time  the  increases  of  sal- 
aries provided  herein  shall  be  payable  monthly  out  of  the  state  treas- 
ury. The  word  population  as  used  in  this  section  means  the  popula- 
tion as  shown  by  the  federal  census  of  nineteen  hundred  twenty. 

Section  127  provides  that  judges  of  the  county  courts  shall  be  paid  sal- 
aries by  the  state.  Section  19  of  the  Schedule  provides  what  shall  be  the 
salaries  of  judges  of  the  county  court  after  December  3,  1923,  unless  either 
before  or  after  that  date  the  general  assembly  shall  prescribe  other  salaries 
for  them.  It  also  provides  that  each  county  shall  continue  to  pay  the  pres- 
ent salaries  until  the  whole  of  such  salaries  becomes  payable  out  of  the 
state  treasury  as  provided  in  the  proposed  new  constitution,  and  that  the 
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be  payable  monthly  out  of  die  state  treasury.    When  die 
general  assembly  acts  and  fixes  such  salaries  tiiey  become  payable  in 
enliieiy  by  die  state. 


20.  The  provisions  of  section  one  hundred  twenty- 
eight  of  this  constitution  so  far  as  they  affect  the  judges  of 
county  and  probate  courts  (outside  the  county  of  Cook)  shall  not 
become  effective  until  December  third,  nineteen  hundred  twenty-three, 
unless  the  general  assembly  provides  that  increased  salaries  be  paid 
prior  to  that  date. 

This  gfrtk*1  is  intended  to  exempt  county  and  probate  judges  outside 
of  Cook  County  from  the  prohibition  against  practicing  law  or  recehring 
flffcf*-  compensation,  antfl  t***""  salaries  shall  be  increased  in  die  manner 

judges  to  practice  law,  and  sach  judges  receive  very  fitdc 
'«c=e  c:  the 


Section  2L  The  clerk  of  the  circuit  court  of  Cook  county  in 
office  on  May  seventh,  nineteen  hundred  twenty-three,  shall  be  clerk 
of  that  court  as  consolidated  by  this  schedule.  The  clerks  of  the 
superior,  criminal.,  county  and  probate  courts  of  Cook  county  and  the 
clerk  of  the  municipal  court  of  Chicago  on  that  date  shall  become 
associate  clerks  of  the  circuit  court  of  Cook  county  to  hold  office  for 
tike  terms  for  which  they  are  respectively  elected;  and  as  near  as  may 
be  they  shall  exercise  the  same  powers  (including  those  relating  to  the 
appointment  and  discharge  of  employees  and  to  the  collection  and  dis- 
bursement of  moneys),  perform  the  same  duties  and  receive  the  same 
salaries  as  on  May  seventh,  nineteen  hundred  twenty-three.  If  a 
vacancy  occurs  in  the  office  of  clerk  of  the  circuit  court  of  Cook 
county  prior  to  the  election  in  November,  nineteen  hundred  twenty- 
four,  such  vacancy  shall  be  filled  by  a  majority  of  the  judges  and 
associate  judges  of  the  circuit  court  of  Cook  county  by  appointing 
one  of  such  associate  clerks  who  shall  hold  office  until  the  election 
in  November,  nineteen  hundred  twenty-four. 

This  section  nmsnIMales  die  offices  of  die  various  court  clerks  in 
Cook  County,  in  accordance  widi  die  plan  of  section  105  for  a  single  circuit 
court  for  that  county.  Section  21  of  die  Scnednle  continues,  <hn  ing  die 
terms  for  which  tiiey  were  elected,  die  court  clerks  in  office  at  die  time 
of  consofidation.  Section  160  deals  widi  die  future  election  of  clerks  of 
die  circuit  court  for  all  counties.  (See  fo™»~-«itT  Sec.  105.) 


Bnrtioa  22.  The  circuit  court  of  each  county  is  hereby  con- 
tinued and  on  the  first  Monday  of  November,  nineteen  hundred 
twenty-seven,  the  circuit  and  city  courts  in  each  county  (other  than 
the  county  of  Cook)  where  both  courts  exist  shall  be  consolidated 
into  one  court  to  be  known  as  the  circuit  court  and  thereupon  the 
offices  of  judge  and  clerk  of  all  such  city  courts  shall  be  abolished. 

ties  odwr  don  die  county  of  Cook.    Section  86  of  die 

not  permit  die  future  creation  of  city  courts.    It  wffl  be  noted  diat  die  city 
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courts  outside  of  Cook  County  are  consolidated  with  the  circuit  courts  in 
1927,  while  the  city  court  of  Chicago  Heights  is  by  section  12  of  the 
Schedule  abolished  May  7,  1923. 

Section  23.  The  offices  of  justice  of  the  peace  and  con- 
stable existing  at  the  time  of  the  adoption  of  this  constitution  shall 
be  abolished  from  and  after  the  election  or  appointment  and  quali- 
fication of  justices  of  the  peace  or  constables  in  their  respective 
districts,  towns  or  portions  of  towns  in  accordance  with  the  pro- 
visions of  this  constitution. 

Section  23  of  the  Schedule  should  be  read  with  sections  116  to  118 
of  the  proposed  new  constitution.  It  is  for  the  purpose  of  vacating  the 
offices  of  justices  of  the  peace  and  constables  in  Cook  County  upon  ap- 
pointments authorized  by  section  117,  and  also  of  vacating  such  offices  in 
other  counties  upon  the  qualification  of  the  justices  and  constables  chosen 
as  provided  by  sections  116  to  118. 

Section  24.  The  clerk  of  the  county  court  of  each  county 
(other  than  the  county  of  Cook)  in  office  on  December  third,  nineteen 
hundred  twenty-three,  shall  be  clerk  of  the  county  court  as  consoli- 
dated by  this  schedule  and  the  clerk  of  the  probate  court  of  each 
county  (other  than  the  county  of  Cook)  having  a  probate  clerk  shall 
become  the  chief  deputy  county  clerk  of  such  county  court  during  the 
term  for  which  he  is  elected  and  at  the  salary  received  by  him  at  the 
time  of  the  adoption  of  this  constitution ;  and  as  near  as  may  be  he 
shall  exercise  the  same  powers  (including  those  relating  to  the  ap- 
pointment and  discharge  of  employees  and  to  the  collection  and  dis- 
bursement of  moneys)  and  perform  the  same  duties  as  on  December 
third,  nineteen  hundred  twenty-three.  At  the  expiration  of  the  terms 
of  office  of  the  probate  clerks  in  office  on  December  third,  nineteen 
hundred  twenty-three,  the  office  of  probate  clerk  shall  be  abolished. 

Section  24  of  the  Schedule  consolidates  the  offices  of  the  county  and 
probate  clerks  outside  of  Cook  County.  It  should  be  read  with  section  18 
of  the  Schedule  consolidating  the  county  and  probate  courts  outside  of 
Cook  County,  and  with  sections  113  and  114  of  the  proposed  new  con- 
stitution. Sections  160  and  170  provide  for  the  county  clerk  and  that  he 
shall  be  ex-officio  clerk  of  the  county  court.  Section  24  of  the  Schedule 
is  merely  transitional  with  respect  to  existing  officers. 

Section  25.  The  bailiff  of  the  municipal  court  of  Chicago 
in  office  on  May  seventh,  nineteen  hundred  twenty-three,  shall  become 
associate  sheriff  of  the  county  of  Cook  and  hold  office  during  the  term 
for  which  he  is  elected.  After  the  date  last  mentioned  and  during  his 
term  he  shall  receive  the  same  salary  and  have  as  near  as  may  be  the 
same  powers,  duties  and  responsibilities  as  before  that  date,  includ- 
ing the  selection,  appointment  and  removal  of  his  employees  and  the 
collection  and  disbursement  of  moneys. 

This  section  is  new,  and  should  be  read  with  section  12  of  the  Schedule 
consolidating  the  municipal  court  of  Chicago  with  the  circuit  court,  and 
with  sections  13  and  14  of  the  Schedule  providing  for  the  future  status  of 
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of  the  «"»«w-ipal  court  of  Chicago.     Section  25  merely  cent 

term  the  bailiff  of  the  municipal  court  of  Chicago,  as  an 


Section  26.  Each  court  into  which  by  the  provisions  of  this 
constitution  other  courts  are  consolidated  shall  immediately  upon 
such  consolidation  succeed  to  and  assume  jurisdiction  of  all  causes, 
•tatters  and  proceedings  then  pending  in  all  courts  of  which  it  is 
the  successor,  with  full  power  and  authority  to  dispose  of  them 
and  to  carry  into  execution  or  otherwise  to  give  effect  to  all  orders, 
judgments  and  decrees  theretofore  entered  by  the  respective  courts 
thus  consolidated. 

Section  26  merely  continues  cases  and  jfi1TTTiif"tB  pending  in  courts 
consolidated  with  other  courts  by  the  terms  of  the  proposed  new  constitu- 
tion and  its  schedule,  and  transfers  jurisdiction  of  such  cases  to  the  consoH- 
courts. 


Section  27.  From  and  after  May  seventh,  nineteen  hundred 
twenty-three,  and  until  otherwise  provided  by  law,  all  matters 
of  fees  and  costs  connected  with  proceedings  in  the  circuit  court  of 
Cook  county  shall  be  regulated  by  rules  to  be  adopted  by  the  supreme 
court. 

Section  27  is  a  temporary  provision  vesting  in  the  Supreme  Court  until 
ulLeinuc  provided  by  law  the  regulation  of  fees  and  costs  connected  with 
proceedings  in  the  cucuil  court  of  Cook  County.  This  temporary  power  in 
the  Supreme  Court  mfylrHitf  'M§  the  general  power  conferred  fcy  section  93 
"to  prescribe  rules  of  pleading,  practice  and  procedure  in  all  courts." 


8.  All  judicial  circuits  established  by  law  at  the 
adoption  of  this  constitution  shall  be  preserved  until  changed  by 
law. 

Section  101  of  the  proposed  new  constitution  prescribes  the  conditions 
•™«V"  which  *ru\  rtiy  thiKu  at  which  4inui<n  may  be  changed.  Section  IB 
ox  the  Schedule  merely  provides  for  the  preservation  of  circuits  until 
bylaw. 


Section  29.  This  constitution  shall  be  submitted  to  the  people 
of  the  State  of  Illinois  for  adoption  or  rejection  at  an  election  to  be 
held  on  Tuesday  December  twelfth,  nineteen  hundred  twenty- 
two.  The  county  clerks  of  the  respective  counties  of  this  state 
shall  give  notice  between  the  first  and  tenth  days  of  November,  nine- 
teen hundred  twenty-two,  in  the  manner  required  by  law  for  notices 
of  general  elections  that  at  such  election  this  constitution  win  be  sub- 
mitted to  the  electors  of  this  state  for  adoption  or  rejection. 

This  section  and  the  six  following  sections  prescribe  in  detail  the 
method  of  submitting  the  proposed  new  constitution  to  the  people  on 
December  12, 1922.  The  plan  adopted  is  that  of  voting  upon  the  new  consti- 
tution as  a  single  dm  •iitriiL  An  persons  qualified  to  vote  at  other  elections 
may  vote  upon  the  proposed  new  constitution.  The  terms  of  these  sections 
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follow  very  closely  the  terms  of  existing  law  regarding  the  conduct  of  elec- 
tions, making  changes  only  where  such  changes  are  necessary  in  view  of 
this  being  a  special  election  for  a  specific  purpose. 

Section  30.  Every  person  entitled  to  vote  under  the  provisions 
of  existing  laws  shall  be  entitled  to  vote  for  the  adoption  or  rejection 
of  this  constitution  and  such  persons  shall  vote  by  ballot.  Such 
election  shall  be  conducted  and  the  returns  thereof  made  according 
to  the  laws  now  in  force  regulating  general  elections. 

Section  31.     The  officers  now  required  by  law  in  the  case  of 
general  elections  to  provide  election  supplies  for  each  precinct  or  dis- 
trict shall  provide  in  the  manner  now  required  by  law  for  conducting 
general  elections  all  necessary  poll  books,  tally  sheets,  forms  of  re 
turn,  ballots  and  supplies  for  such  election. 

Section  32.  The  ballots  to  be  used  at  such  election  shall  be 
substantially  in  the  following  form: 

Proposed  New  Constitution  Election  Ballot 


SHALL  THE  PROPOSED 
NEW  CONSTITUTION 
BE  ADOPTED 

YES 

NO 

Section  33.  The  elector  shall  designate  his  vote  by  a  cross 
mark  thus,  X,  to  be  placed  in  one  of  the  squares  on  the  right-hanc 
margin  of  the  ballot. 

Section  34.  The  ballots  cast  for  and  against  the  adoption  oi 
this  constitution  shall  be  received  and  canvassed  by  the  judges  am 
clerks  of  such  election  and  returned  as  provided  by  law  for  general 
elections. 

Section  35.    "Within  fifteen  days  after  such  election,  retu 
thereof  shall  be  made  by  the  several  county  clerks  to  the  secretary  o 
state  which  shall  show  (a)  the  aggregate  number  of  electors  voting  i 
each  county,  (b)  the  aggregate  number  of  votes  cast  for  the  adoptio 
of  this  constitution  and  (c)  the  aggregate  number  of  votes  cast  against 
the  adoption  of  this  constitution.    Such  returns  shall  within  ten  days 
thereafter  be  examined  and  canvassed  by  the  secretary  of  state,  the 
attorney  general,  the  state  treasurer  and  the  auditor  of  public  accounts 
or  any  three  of  them  in  the  presence  of  the  governor  and  proclama- 
tion shall  be  made  by  the  governor  forthwith  of  the  result  of  the 
canvass.     If  it  appears  that  a  majority  of  the  votes  cast  are  for 
the   adoption    of   the   new    constitution   it    shall  be    the    supreme 
law  of  the  State  of  Illinois  on  and  after  twelve  o'clock  noon  of 
Monday    January    fifteenth,    nineteen    hundred    twenty-three,    and 
the  existing  constitution  shall  thereupon  cease  in  all  its  provisions. 

If  adopted,  the  new  constitution  will  be  in  effect  on  and  after  twelve 
o'clock  noon  of  Monday,  January  15,  1923. 


PROVISIONS  OF  THE  CONSTITUTION  OF  1870  OMITTED 
FROM  THE  PROPOSED  NEW  CONSTITUTION 


Certain  provisions  of  the  constitution  of  1870,  as  indicated  by  the  fol- 
lowing explanatory  comments,  are  omitted  from  the  proposed  new  consb- 


Article  1 
This  article,  which  describes  the  boundaries  of  the  state,  is  omitted. 

The  prop-osec  ccr.stirution  cor.'.iir.s  r.ctr.ir.g  upon  tjus  subject.     Tne   emis- 
sion is  immaterial  because  the  boundaries  are  fixed  by  act  of  Congress. 

Article  4,  Section  15 

The  clause  "All  such  appointments  and  all  votes  given  for  any  such 
members  for  any  such  office  or  appointment  shall  be  void"  is  omitted. 
It  is  surplusage. 

Article  4,  Section  16 

The  sentence  "The  general  assembly  shall  make  no  appropriation  of 
•onry  out  of  the  treasury  in  any  private  law"  and  also  the  provision  that 
biDs  "for  die  salaries  of  the  officers  of  the  government"  shall  contain  no 
pi o vision  on  any  other  subject  are  omitted. 

The  omission  of  the  sentence  concerning  appropriations  in  private  laws 
is  immaterial  because,  under  the  construction  placed  upon  it  by  the  Illinois 
Supreme  Court,  it  is  practically  meaningless.  Other  provisions  of  the 
T^^H^BtKMi  prohibit  apprnprial  n  n in  for  private  purposes. 

The  provision  concerning  appropriations  for  "officers  of  the  [state] 
government"  has  been  replaced  in  the  proposed  constitution  (Sec.  37)  by  a 
provision  that  all  the  expenses  of  each  of  seven  state  offices  shall  be  ap- 
propriated for  in  separate  bills. 

Article  4,  Section  18 

Tne  prevision  tnat  appropriations  tor  state  purposes  sr.a.I  not  "exceed 
the  amount  of  revenue  authorized  by  law  to  be  raised  in  such  time"  is 
"•"ttfif  The  principle  that  appropriations  shall  not  exceed  revenue  is 
important  but  the  omitted  provision  is  addressed  primarily  to  the  general 
assembly  and  is  incapable  of  effective  judicial  enforcement.  The  omission 
leaves  the  matter  of  compliance  with  the  principle  to  the  general  assembly. 

Article  4,  Section  21 

The  sentence  relating  to  the  compensation  of  members  of  the  general 
assembly  during  the  first  session  after  the  adoption  of  the  constitution  of 
1870  is  obsolete  and  is  omitted.  The  provision  of  this  section  permitting 
an  allowance  of  $50  per  session  to  members  of  the  general  assembly  for 
postage,  stationery,  etc,  is  omitted.  Under  section  52  of  the  proposed  con- 
stitution, the  perquisites  of  members  are  limited  to  their  compensation  and 
mileage  as  fixed  by  law.  The  provision  of  tins  section  relating  to  the  pub- 
lication of  pay  and  mileage  of  members  of  the  general  assembly  is  omitted, 
but  is  covered  in  substance  by  section  84  of  the  proposed  constitution. 
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Article  4,  Section  22 

This  section  prohibits  the  passage  of  local  or  special  laws  in  certain 
enumerated  classes  of  cases.  Most  of  its  provisions  are  continued  without 
substantial  change  by  section  44  of  the  proposed  constitution  but  the  fol- 
lowing clauses  in  the  enumeration  are  omitted: 

"Locating  or  changing  county  seats."  The  purpose  of  this  clause 
is  regarded  as  met  by  the  prohibition  of  special  legislation  regulating 
county  or  town  affairs  and  by  the  provisions  of  section  169  with  respect 
to  county  seats. 

"Regulating  the  practice  in  courts  of  justice;  regulating  the  juris- 
diction and  duties  of  justices  of  the  peace,  police  magistrates  and  con- 
stables; providing  for  changes  of  venue  in  civil  and  criminal  cases," 
because  the  subject  matter  is  covered  by  section  120. 

"Providing  for  the  election  of  members  of  the  board  of  supervisors 
in  townships,  incorporated  towns  or  cities,"  because  its  purpose  is  fully 
accomplished  by  the  general  prohibitions  of  special  legislation  with 
respect  to  municipal  and  town  affairs. 

"Creating,  increasing  or  decreasing  fees,  percentage  or  allowances 
of  public  officers,  during  the  term  for  which  said  officers  are  elected 
or  appointed,"  because  the  subject  is  fully  covered  by  the  general  pro- 
hibition on  this  subject  contained  in  section  201. 

Article  4,  Section  25 

This  section  is  omitted.  The  provisions  relating  to  the  letting  of  con- 
tracts single  out  certain,  specific  matters  about  which  there  may  have  been 
abuses  in  1870,  but  such  provisions  have  no  value  under  present  conditions. 
The  prohibition  against  state  officers  being  interested  in  contracts  is  ade- 
quately covered  by  the  general  prohibition  on  that  subject  found  in  section 
204. 

Article  4,  Section  26 

This  section  is  omitted.  It  provides  that:  "The  State  of  Illinois  shall 
never  be  made  defendant  in  any  court  of  law  or  equity."  No  such  pro- 
vision was  found  in  the  constitutions  of  1818  and  1848.  It  was  inserted 
in  1870  apparently  to  meet  certain  conditions  about  which  there  was  then 
apprehension  but  which  have  long  since  passed.  The  general  rule  is  that  a 
state  cannot  be  sued  except  in  so  far  as  it  consents.  Under  this  rule  the 
whole  question  as  to  what  extent  and  under  what  circumstances  suits  may 
be  brought  against  the  state  is  within  the  control  of  the  general  assembly. 

Article  4,  Section  33 

This  section  relates  to  appropriations  for  the  construction  of  the  state 
capitol.  Its  provisions  are  now  obsolete. 

Article  4,  Section  34 

This  section  is  omitted,  but  the  subject  matter  of  its  provisions  so  far 
as  they  relate  to  the  framing  of  a  charter,  the  consolidation  of  local  gov- 
ernments, the  increase  of  debt  incurring  power  in  case  of  such  consolidation, 
the  requirement  of  a  popular  vote  on  new  bonded  indebtedness,  and  the 
levy  and  collection  of  taxes,  is  dealt  with  in  the  sections  of  the  proposed 
constitution  granting  home  rule  powers  to  the  city  of  Chicago.  (See 
Sees.  178  to  193.) 

The  provisions  of  this  section,  relating  to  the  abolition  of  the  offices 
of  justices  of  the  peace  and  constables  within  the  city,  and  with  respect 
to  special  legislation  regulating  the  jurisdiction,  practice  and  procedure  in 
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courts,  are  omitted.  Justices  of  the  peace  were  abolished  in  Chi- 
cago in  1905,  and  no  provision  far  their  future 
in  the  proposed  i  <  nisi  itul  ion.  The  ptuvisu 
Imomrr  obsolete  with  the  merger  of  that  court  in  the  new  circuit  court 
of  the  county  as  provided  in  section  12  of  die  Schedule. 

Article  5,  Section  7 
revisions  of  this  section,  requiring  die  governor  to  account  and 

t  by  htm  with  vouchers*  and  at  die  KMiiuiemeinent  of  each  regular 
[to]  present  estimates  of  die  amount  of  money  required  to  be  raised 
by  taxation  lor  all  puiposes,  are  cmiil led.  The  present  «»<|""»"»*"|  as  to 
vouchers  is  unimportant  and  adds  «mtfctng  in  «nK«t«««-»  to  die  obligation  of 
Ac  governor.  Under  die  civil  administiative  code  die  governor  has  fuu 
statutory  power  to  present  estimates  of  appropriations  and  proposals  for 

Article  5,  Section  12 
The  clause  "and  he  may  declare  his  office  vacant,  and  fiD  die  same  as 
is  herein  provided  in  other  f  ancs  of  vacancy"  is  omitted.    In  view  of  die 
provisions  of  section  75,  limiting  die  power  of  die  governor  to  fin  vacancies 

to  ticse   c~cc;  wrcr;  "s  ^pr-cin':r.g  rcw^r  is  vt-sttz  i.~   mm   ir.   :r.t   r.rst 
becomes  surplusage. 


Article  5,  Section  14 

The  clause,    (except  whui  they  shall  be  railed  mto  die  service  of  die 
United  States)"  is  omitted,  but  die  change  is  an 


Articles,  Section  21 

The  clause  "togedier  widi  die  reports  of  die  judges  of  die  Supreme 
Court  of  defects  m  die  constitution  and  lavs  is  omitted,  flection  31  of 
Art.  o  requiring  such  reports  is  also  omitted  Lm*u  the  proposed  constxtu— 
tsoui  attn  the  ountteo  clause  ^^  •mrnt  section  ^voulfl,  tneretore.  be  meanmciess 

Article  fi,  Section  1 

The  clause  vesting  judicial  powers    in  such  courts  as  may  be  created 

by  law  in  and  for  cities  and  HM  <Mpoiaigd  towns'"  is  omitted,  in  view  of 

die  leotganiTatioH  of  die  court  system  and  the  abofil  1011  of  aH  city  couits 

after  1927.    The  words  "ponce  magistrates1'  are  also  omitted-    The  term 

ipolice  iiiJtufi  i!*i    is  equivalent  to    justices  of  die  peace"  which  is  re— 

K     AL^    W^^MW£^«MM      ,,  f    g^-  m     mt^*&m*^m* 

tne  revision  ox  tne  section, 


Article  6,  Sections  4,  5  and  8 

The  pin  visions  of  these  sections  so  Car  as  diey  relate  to  "grand  di- 
are  omitted.    ^Grand  drnsions    weie  abofisbed  by  M'*i|||lff  in  1897 
and  since  that  time  die  Supreme  Court  has  held  its  seaulous  at  Springfield. 

The  provision  of  Sec.  5  diat  "die  boundaries  of  die  [Supreme  Court] 
•stricts  may  be  changed  at  die  session  of  die  gf  lie  lal  assembly  next  pre- 
ceding die  election  of  judges  therein  and  at  no  other  time"  is  omitted. 

Court  districts  until  "oOiet»itc  provided  by  law,"  but  dtere  is  no  K«"fr«t^ 
on  die  general  assembly  as  to  when  a  i  eapponi  ntiuw  n  t  may  be  made. 
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Article  6,  Section  10 

This  section,  which  provides  for  the  election  of  clerks  of  the  Supreme 
Court,  is  omitted,  since  under  section  94  provision  is  made  for  the  appoint- 
ment of  the  clerk  of  the  Supreme  Court  by  the  court  itself. 

Article  6,  Section  11 

The  provision  that  no  judge  of  the  appellate  court  shall  sit  in  review 
upon  cases  decided  by  him  in  the  trial  court  is  omitted,  because  it  would 
have  no  application  under  the  new  court  organization.  Under  the  new  plan 
appellate  courts  are  to  be  held  by  judges,  who  will  not  sit  in  the  trial  of 
cases  that  may  subsequently  be  heard  in  the  appellate  courts. 

Article  6,  Section  17 

The  provisions  of  this  section  so  far  as  they  relate  to  the  qualifications 
of  members  of  the  "board  of  county  commissioners"  in  counties  not  under 
township  organization  are  omitted.  These  provisions  now  apply  in  only  17 
counties  in  the  state.  Under  the  proposed  constitution  qualifications  of 
county  commissioners  will  be  governed  by  section  195  applicable  to  all  con- 
stitutional officers  and  requiring  residence  in  the  state  for  one  year. 

Article  6,  Section  18 

The  provision  for  an  elective  clerk  of  the  county  court  is  omitted. 
Under  section  170  of  the  proposed  constitution,  the  county  clerk  is  made 
ex-officio  clerk  of  the  county  court.  This  provision  in  section  170  merely 
continues  what  is  the  present  practice  under  the  statute.  The  omission, 
therefore,  makes  no  change  in  substance. 

Article  6,  Section  20 

This  section,  which  authorizes  the  general  assembly  to  provide  for  the 
establishment  of  probate  courts,  is  omitted  because  of  the  new  plan  of 
court  organization  embodied  in  the  proposed  constitution,  under  which 
probate  and  county  courts  are  consolidated  and  the  county  court  is  provided 
with  an  adequate  number  of  judges  for  the  transaction  of  the  business  now 
handled  through  probate  courts. 

Article  6,  Sections  23,  24,  26  and  27 

The  provisions  of  these  sections,  relating  to  the  superior  court  of  Cool 
County,  the  recorder's  court  of  Cook  County,  the  manner  of  selecting  the 
chief  justice  of  the  circuit  court,  and  the  powers  of  circuit  court  judges 
are  all  omitted.    They  become  entirely  obsolete  under  the  court  organiza- 
tion plan  found  in  sections  105  and  109  of  the  proposed  constitution. 

Article  6,  Section  25 

The  provision  concerning  the  compensation  of  the  state's  attorney 
Cook  county  is  omitted.  This  compensation  will  as  heretofore  be  wit 
the  control  of  the  general  assembly. 

Article  6,  Section  28 

This  section  which  provides  for  the  appointment  of  justices  of  tl 
peace  within  the  city  of  Chicago  is  omitted.    It  has  been  obsolete  since  11 
when  justices  of  the  peace  in  the  city  of  Chicago  were  abolished  through  the 
creation  of  the  municipal  court. 
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Article  6,  Section  31 

Tins  section,  requiring  icpoits  from  judges  concerning  defects  in  the 
laws  is  omitted  Ciuui  die  proposed  constitution.  Its  ptovifliniHi  have  seldom 
been  complied  with  by  the  courts. 

Article  6,  Section  32 

The  provisions  of  this  section,  relating  to  the  terms  of  officers  where 
act  otherwise  prescribed  in  the  judiciary  article  and  to  the  duties  and  com- 
pensation of  such  officers,  are  omitted.  The  last  sentence  off  this  section, 

idatmc  to  the  manner  ^^  ^vnich  vacancies  sfaaU  be  nlleo  by  appomtmeut, 
is  also  ?«iiit**d-  Certain  of  the  offices  named  have  been  specifically  covered 
in  different  sections  of  the  proposed  constitution.  No  provision,  however, 
is  aade  therein  for  the  filling  of  vacancies  in  the  offices  of  state's  attorneys 
and  constables,  except  the  general  provision  of  section  137  which  prescribes 
the  cxrcmnstances  under  which  tcmpmoy  vacancies  mav  be  nllen,  but 
•nder  which  the  general  assembly  will  be  icquiied  to  designate  the  person 
who  will  make  appointments  to  fill  such 


Article  6,  Section  33 

The  last  sentence  of  this  section,  defining  die  term  Topfuatuxn     is 
omitted,  except  as  it  is  found  in  a  modified  form  in  section  19  of  the  Sched- 

nle. 

Article  7,  Section  1 

The  obsolete  language  of  this  section,  relating  to  electors  in  1848  and 
1870,  is  omitted. 

Article  8,  Section  4 

The  restriction  of  this  section,  so  far  as  it  relates  to  teachers,  is 
omitted. 

Article  9,  Section  3 

The  last  sentence  of  this  section  is  omitted.     The  principle  therein 
stated  is  necessarily  implied.    The  sentence  is,  therefore, 


Article  9,  Section  5 
The  specific  provisions  of  this  section  relating  to  notice,  which  in 

the  whole  subject  of  notice  in  such  cases  is  left  within  the  control  of  die 
general  assembly  by  section  149. 

Article  9,  Section  8 

The  exception  of  dns  section,  relating  to  indebtedness  *-"«t*"g  at 
die  adoption  of  die  constitution  of  1870,  is  obsolete  and  is  MMJH**!-  How- 
ever, section  177  relating  to  comity  taxes  in  COOK  County  contains  an 
exception  covering  addUimul  taxes  that  have  been  approved  upon  referen- 
dum for  die  payment  of  die  principal  and  interest  on  bonds  now  out- 
standing. 

Article  9,  Section  12 

The  last  paragraph  of  dns  section  is  omitted.    It  is  obsolete. 

Article  9,  Section  13 

This  section,  authorizing  die  issuance  of  World's  Fair  bonds,  is  omitted. 
It  is  obsolete. 
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Article  10,  Section  5 

The  specific  provisions  of  this  section,  requiring  the  general  assembly 
to  provide  for  the  organization  of  counties  under  the  township  plan  are 
omitted.  The  proposed  constitution  in  section  163  recognizes  this  type  of 
organization  so  far  as  it  now  exists.  Apparently  future  changes  to  some 
other  plan  would  be  controlled  by  the  previsions  of  section  166  except  as 
changes  to  the  three-member  board  type  of  organization  may  be  authorized 
by  section  167  and  by  present  or  future  legislation  not  in  conflict  therewith. 

The  specific  provision  of  Sec.  5  authorizing  a  change  from  the  township 
type  to  the  three-member  board  type  of  county  organization  and  vice  versa 
is  also  omitted,  but,  as  above  indicated,  section  167  when  read  in  connec- 
tion with  section  163  may  be  construed  to  permit  changes  back  and  forth 
from  one  type  of  organization  to  the  other  under  present  or  future  legis- 
lation. 

Article  10,  Section  8 

The  provisions  of  this  section,  relating  to  the  election  of  a  county  judge 
and  prohibiting  the  sheriff  from  succeeding  himself  in  office,  are  omitted. 
The  election  of  a  county  judge  in  counties  other  than  Cook  is  provided  for 
in  section  113  and  the  omission  here  noted  merely  operates  to  take  him  out 
of  the  list  of  county  officers. 

In  counties  not  under  township  organization,  the  sheriff  is  now  ex- 
officio  collector  of  taxes.  The  proposed  constitution  (Sec.  160)  provides 
that  the  county  treasurer  shall  be  ex-officio  collector  of  taxes  in  all  coun- 
ties until  otherwise  provided  by  law.  This  provision  will  operate  to  relieve 
the  sheriff  of  his  duties  as  tax  collector  and  accounts  for  the  omission  of 
the  present  provision  prohibiting  him  from  succeeding  himself  in  office. 

Article  10,  Section  9 

The  provision  of  this  section  limiting  compensation  to  fees  collected 
is  omitted. 

Article  10,  Section  10 

The  provisions  limiting  the  compensation  of  county  officers  and  also  the 
provision  that  in  all  cases  where  fees  are  provided  the  compensation  of  such 
officers  shall  be  paid  only  out  of  fees  collected  are  omitted.  Under  section 
171  of  the  proposed  constitution  the  compensation  of  constitutional  county 
officers,  in  counties  other  than  Cook,  is  to  be  fixed  by  the  county  boards. 

Article  10,  Section  11 

The  second  sentence  of  this  section  is  omitted.  The  matter  therein 
is  obsolete. 

Article  10,  Section  12 

The  first  sentence  of  this  section  is  omitted.  It  is  obsolete.  The  last 
sentence  is  also  omitted  for  the  same  reason.  In  the  revision  of  the  re- 
mainder of  the  section  as  it  appears  in  section  165  fees  to  be  collected  for 
services  rendered  by  state  officers  are  not  covered  as  they  are  in  Art.  10, 
Sec.  12.  This  omission  is  immaterial  since  the  subject  of  such  fees  is  com- 
pletely within  the  control  of  the  general  assembly  in  the  absence  of  con- 
stitutional limitations.  The  provision  of  Art.  10,  Sec.  12  that  fees  of  state, 
county  and  township  officers  shall  be  limited  to  reasonable  compensation 
for  services  actually  rendered  is  omitted. 
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Article  11,  Section  1 

The  clause  "but  the  general  assembly  shall  provide  by  general  laws 
for  ffr^  organization  of  all  corporations  hereafter  to  be  created"  is  omitted. 
It  is  surplusage.  When  the  organization  of  corporations  by  special  law 
is  prohibited  as  in  both  the  present  and  proposed  constitutions  there  is  no 
for  a  direction  to  the  geeeral  assembly  to  provide  for  such  or- 
izationby  general  law. 

Article  11,  Sections 
This  section  is  omitted     It  is  obsolete. 

Article  11,  Sections 

section  provides  an  exclusive  method  of  slfHk  voting  for  au  cor- 

It  is  <MniMT^It  enepC  as  its  provisions  are  contmned  in 
64  of  the  proposed  constitution,  by  which  they  are  made  applicable  to 
•og  co* potations  only.  The  exclusive  method  prescribed  in  due  section  has 
prohibited  the  general  assembly  from  regulating  stock  voting  in  all  cor- 
porations. The  ir*"f""">  of  this  section  so  far  as  it  relates  to  corporations, 
other  than  banking  corporations,  wfll  leave  the  general  assembly  free  to 
H|ulil<  stock  voting  in  all  except  banking  corporations.  And  such  power 
to  regulate  win  include  the  power  to  provide  for  classes  of  stock  issues  and 
to  differentiate  as  to  the  voting  rights  of  the  holders  of  different 
thereof. 

Article  11,  Section  5 

The  provision  of  this  section  requiring  a  popular  vote 

m  1848  and  1870,  as  a  means  of  dealing  with  the  then  existing  evfls  with 
respect  to  banking  legislation.     Such  a  provision  is  no  longer 
and  therefore  is  omitted. 

Article  11,  Sections  7  and  8 

sections  detailed  provisions  regulating  such  banks.  No  state  banks  of 
have  rxHrrd  since  the  period  of  the  Civil  War  and  none  are  Kkerjr  to 
in  the  future,  in  view  of  the  Federal  policy  of  taxing  state  bank 
The  Convention,  therefore,  deemed  it  wise  to  forbid  the  creation  of  state 
banks  of  issue  (Sec.  49)  and  in  view  of  the  policy  thus  established  Sections 
f  and  8  of  Art.  11  become  surplusage  and  are  omitted  on  that  ground. 

Article  11,  Sections 

'.inis  section  is  ^milled.    No  rfason  foe  the  onnsston  appears  in  An) 
reports  of  the 


Article  11,  Section  10 

provisions  of  this  section  that  rolling  stock  and  all  other  movable 
of  railroad  companies     shall  be  considered  personal  property'" 
and  shall  be  liable  to  execution  and  sale  "in  the  same  manner  as  the  per- 
propeity  of  individuals"  are  omitted.    Fbe  Convention  regarded 
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Article  11,  Sections  11  and  13 

These  sections  are  omitted.  No  reason  for  the  omissions  appears  in 
the  reports  of  the  Convention. 

Article  11,  Section  14 

This  section  is  omitted  except  as  the  substance  of  the  first  sentence 
is  found  in  section  180  where  it  applies  only  to  the  city  of  Chicago.  The 
omission  with  respect  to  other  agencies  exercising  the  power  of  eminent 
domain  is  immaterial.  The  Illinois  Supreme  Court  has  held  that  this 
section  "was  inserted  out  of  an  abundance  of  caution"  and  that  it  is  simply 
a  declaration  of  the  law  as  known  before  the  declaration  was  made.  The 
last  sentence  of  the  section  relating  to  trial  by  jury  is  adequately  covered 
by  the  provisions  of  section  13  of  the  proposed  constitution. 

Article  12,  Section  2 

This  section  is  omitted.  It  is  unnecessary  since  the  subject  is  regu- 
lated by  the  Federal  constitution  and  laws. 

Article  12,  Section  5 
The  last  clause  of  this  section  is  omitted.     It  is  surplusage. 

Separate  Section  3  entitled  "Municipal  Subscriptions  to  Railroads 
or  Private  Corporations" 

This  section  is  omitted.  Apparently  the  omission  is  made  on  the  theory 
that  the  subject  is  adequately  covered  by  section  139,  which  prohibits  the 
levying  of  taxes  except  for  "public  purposes".  Donations  to  private  cor- 
porations for  private  purposes  are  clearly  so  prohibited,  but  the  question 
as  to  whether  a  donation  to  a  railroad  company  would  come  within  the 
scope  of  the  prohibition  would  depend  upon  whether  the  courts  would  now 
hold  such  a  donation  not  to  be  for  a  "public  purpose".  Such  donations  were 
not  prohibited  prior  to  the  constitution  of  1870. 

Separate  Section  4  Entitled  "Canals" 

Separate  section  4  entitled  "Canals"  provides  that  "the  general  assem- 
bly shall  never  loan  the  credit  of  the  state  or  make  appropriations  from 
the  treasury  thereof  in  aid  of  railroads  or  canals".  This  provision,  with  cer- 
tain modifications,  is  continued  in  the  proposed  constitution,  so  far  as  it 
relates  to  canals,  but  is  omitted  with  respect  to  railroads.  (Section  228.) 

The  provisions  of  Section  157  would  clearly  prohibit  the  use  of  the 
money  or  credit  of  the  state  in  aid  of  privately  owned  railroads.  In  this 
respect,  therefore,  the  omission  is  immaterial.  Under  the  proposed  con- 
stitution the  state  probably  would  not  be  prohibited  from  using  its  money 
for  the  acquisition  of  state  owned  railroads.  The  provision  of  section  139 
that  taxes  shall  be  levied  only  for  public  purposes  apparently  would  not 
prohibit  the  use  of  state  funds  for  the  direct  acquisition  and  ownership 
of  railroads  because  in  all  likelihood  such  use  would  be  held  to  be  within 
the  term  "public  purpose". 


CONSTITUTION  OF  THE  STATE  OF  ILLINOIS 


ADOPTED  nr  COXTESTIO*  AT  SF*E«GFIELD.  MAT  13,  A.  D.  1870. 


Ratified  by  the  People  July  2.  18Tt;  ID  fane  August  8,  1«7«;  amended  in  1S7S,  ISSt, 
1884.  IMS.  MSH  1898,  19*4  and  19M. 


[Section  numbers  in  cross  references  are  to  sections  of  die  proposed 
new  constitution;  page  references  are  to  pages  of  this  publication.] 


We,  the  people  of  the  State  of  Illinois— grateful  to  AtiutjUy  God  for  the 
ctrfl,  political  and  religious  liberty  which  He  hath  so  long  permitted  us  to 
enjoy,  and  looking  to  Him  for  a  blessing  upon  our  endearors  to  secure  and 

perfect  LUMisiMinl  asUMIrt  justice,  insure  domestic  lis»ju»Jltlj  pro- 
ride  for  the  common  defense,  promote  the  general  welfare,  and  secure  the 
JUanliiL  of  liberty  to  ourselres  and  our  posterity,  do  ordain  and  establish 
this  Constitution  for  the  State  of  minus*. 

[See  Preamble.] 

AsagTM  I. 


Ike  boundaries  and  jurisdiction  of  the  State  shall  be  as  follows,  to-wit: 
at  the  mouth  of  the  Wabash  Hirer,  thence  up  the  same,  and  with 
the  line  of  Indiana  to  the  northwest  corner  of  said  state;  thence  east  with 
the  line  of  the  same  state,  to  the  middle  of  Lake  Michigan;  thence  north 
along  the  middle  of  said  lake  to  north  latitude  forty-two  degrees  and  thirty 
•mutes,  thence  west  to  the  middle  of  the  Mhalssipi*  Hirer,  mi  ffhsann  down 
the  middle  of  that  rirer  to  its  confluence  with  the  Ohio  Hirer,  and 
up  the  latter  rirer  along  its  northwestern  shore  to  the  place  of  begin- 
ning: Provided,  that  this  State  shall  exercise  such  jurisdiction  upon  th« 
Ohio  Rirer  as  she  is  now  entitled  to,  or  such  as  may  hereafter  be 
upon  by  this  State  and  the  state  of  Kentucky. 

[This  article  has  been  omitted  from  the  proposed  new 
The  omission  is  immaterial  because  the  boundaries  of  the  state  are  fixed  by 
Act  of  Congress.] 

AKTJCXB  II. 

BILL  OP  EIGHTS. 

I    1-     Inherent  and  inalienable  rights.  I  11.  Penalties  no   corruption  of  Mood 

|    2.     Doe  process  of  law.  or  forfeiture  of  estate. 

I    3.     Liberty    of   conscience    guaran-  12.  Imprisonment  for  debt. 

teed.  i  13.  Compensation  for  properly  taken. 

I    4.     Freedom  of  speed) — libeL  I  14.  B*   post    facto    laws— contracts— 

5.     Right  of  trial  bv  Jury-  irrevocable 


Right  of  trial  by  Jury. 

I    «.     Unreasonable  searches  and  seix-  f  IS.  Military      subordinate      to      etrfl 

.-•es  power. 

i     7.     Bail     allowed— writ     of     assess  {  1C.  Quartering  of  soldiers. 

corv**.  f  17.  Right  of  assembly  and  petition. 

I    8.     Indictment    required — grand   Jury.  f  IS.  Elections  to  be  free  and  equal. 

I    9.     Rights     of     persons     accused     of  i  19.  Protection  of  the  laws, 

crime.  I  20.  Fundamental  principles. 
I  1*.     Self   crimination— acqulttaL 

I  L  All  men  are  by  nature  free  and  independent,  and  hare  certain 
Inherent  and  inalienable  rights — among  these  are  life,  liberty  and  the  pursuit 
of  happiness.  To  secure  these  rights  and  the  protection  of  property,  govern- 
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ments  are  instituted  among  men,  deriving  their  just  powers  from  the  consent 
of  the  governed. 

[See  Section  1.] 

§  2.  No  person  shall  be  deprived  of  life,  liberty  or  property  without 
due  process  of  law. 

[See  Section  2.] 

§  3.  The  free  exercise  and  enjoyment  of  religious  profession  and  wor- 
ship, without  discrimination,  shall  forever  be  guaranteed;  and  no  person 
shall  be  denied  any  civil  or  political  right,  privilege  or  capacity  on  account  of 
his  religious  opinions;  but  the  liberty  of  conscience  hereby  secured  shall  not 
be  construed  to  dispense  with  oaths  or  affirmations,  excuse  acts  of  licentious- 
ness, or  justify  practices  inconsistent  with  the  peace  or  safety  of  the  State. 
No  person  shall  be  required  to  attend  or  support  any  ministry  or  place  of 
worship  against  his  consent,  nor  shall  any  preference  be  given  by  law  to  any 
religious  denomination  or  mode  of  worship. 

[See  Section  3.] 

§  4.  Every  person  may  freely  speak,  write  and  publish  on  all  subjects, 
being  responsible  for  the  abuse  of  that  liberty;  and  in  all  trials  for  libel, 
both  civil  and  criminal,  the  truth  when  published  with  good  motives  and  for 
justifiable  ends,  shall  be  a  sufficient  defense. 

[See  Section  4.] 

§  5.  The  right  of  trial  by  jury,  as  heretofore  enjoyed,  shall  remain 
inviolate;  but  the  trial  of  civil  cases  before  justices  of  the  peace,  by  a  jury 
of  less  than  twelve  men,  may  be  authorized  by  law. 

[See  Section  5.] 

§  6.  The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers  and  effects  against  unreasonable  searches  and  seizures,  shall  not  be 
violated;  and  no  warrant  shall  issue  without  probable  cause,  supported  by 
affidavit,  particularly  describing  the  place  to  be  searched,  and  the  person  or 
things  to  be  seized. 

[See  Section  6.] 

§  7.  All  persons  shall  be  bailable,  by  sufficient  sureties,  except  for  capi- 
tal offenses  where  the  proof  is  evident  or  the  presumption  great;  and  the 
privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless  when 
in  cases  of  rebellion  or  invasion  the  public  safety  may  require  it. 

[See  Section  7.] 

§  8.  No  person  shall  be  held  to  answer  for  a  criminal  offense,  unless  on 
indictment  of  a  grand  jury,  except  in  cases  in  which  the  punishment  is  by 
fine,  or  imprisonment  otherwise  than  in  the  penitentiary,  in  cases  of  im- 
peachment, and  in  cases  arising  in  the  army  and  navy,  or  in  the  militia, 
when  in  actual  service  in  time  of  war  or  public  danger:  Provided,  that  the 
grand  jury  may  be  abolished  by  law  in  all  cases. 

[See  Section  8.] 

§  9.  In  all  criminal  prosecutions  the  accused  shall  have  the  right  to 
appear  and  defend  in  person  and  by  counsel;  to  demand  the  nature  and  cause 
of  the  accusation,  and  to  have  a  copy  thereof;  to  meet  the  witnesses  face  to 
face,  and  to  have  process  to  compel  the  attendance  of  witnesses  in  his  behalf, 
and  a  speedy  public  trial  by  an  impartial  jury  of  the  county  or  district  in 
which  the  offense  is  alleged  to  have  been  committed. 

[See  Section  9.] 

8  10.  No  person  shall  be  compelled  in  any  criminal  case  to  give  evi- 
dence against  himself,  or  to  be  twice  put  in  jeopardy  for  the  same  offense. 

[See  Section  10.1 
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§  11.  All  penalties  shall  be  proportioned  to  the  nature  of  the  offense; 
and  no  conviction  shall  work  corruption  of  blood  or  forfeiture  of  estate;  nor 
shall  any  person  be  transported  out  of  the  State  for  any  offense  committed 
within  the  same. 

[See  Section  11.] 

|  12.  No  person  shall  be  imprisoned  for  debt,  unless  upon  refusal  to 
deliver  up  his  estate  for  the  benefit  of  his  creditors,  in  such  manner  as  shall 
be  prescribed  by  law;  or  in  cases  where  there  is  strong  presumption  of  fraud. 

[See  Section  12.] 

i  13.  Private  property  shall  not  be  taken  or  damaged  for  public  use 
without  just  compensation.  Such  compensation,  when  not  made  by  the  State, 
shall  be  ascertained  by  a  jury,  as  shall  be  prescribed  by  law.  The  fee  of  land 
taken  for  railroad  tracks,  without  consent  of  the  owners  thereof,  shall  remain 
in  such  owners,  subject  to  the  use  for  which  it  is  taken. 

[See  Sections  13,  60,  180,  226.] 

|  14.  No  expoft  facto  law,  or  law  impairing  the  obligation  of  contracts, 
or  making  any  irrevocable  grant  of  special  privilege  or  immunities,  shall  be 


[See  Section  14.] 

f  15.    The  military  shall  be  in  strict  subordination  to  the  civil  power. 

[See  Section  15.] 

§  16.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  with- 
out  the  consent  of  the  owner;  nor  in  time  of  war  except  in  the  manner 
prescribed  by  law. 

[See  Section  15.] 

|  17.  The  people  have  the  right  to  assemble  in  a  peaceable  manner  to 
consult  for  the  common  good,  to  make  known  their  opinions  to  their  repre- 
sentatives, and  to  apply  for  redress  of  grievances. 

[See  Section  16.] 

i  18.    All  elections  shall  be  free  and  equal. 

[See  Section  17.] 

I  19.  Every  person  ought  to  find  a  certain  remedy  in  the  laws  for  all 
injuries  and  wrongs  which  he  may  receive  in  his  person,  property  or  reputa- 
tion; he  ought  to  obtain  by  law,  right  and  justice  freely,  and  without  being 
obliged  to  purchase  it,  completely  and  without  denial,  promptly  and  without 

delay" 

[See  Section  18.] 

§  20.  A  frequent  recurrence  to  the  fundamental  principles  of  civil  gov- 
ernment is  absolutely  necessary  to  preserve  the  blessings  of  liberty. 

[See  Section  1.] 

AKTICLK  in. 

OF  POWEBS. 


The  powers  of  the  government  of  this  State  are  divided  into  three  dis- 
tinct departments  —  the  Legislative.  Executive  and  Judicial  ;  and  no  person,  or 
collection  of  persons,  being  one  of  these  departments,  shall  exercise  any 
power  properly  belonging  to  either  of  the  others,  except  as  hereinafter 
expressly  directed  or  permitted. 

[See  Section  20.] 
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ARTICLE  IV. 

LEGISLATIVE   DEPARTMENT. 

§     1.     General    Assembly.  §  18.  Ordinary    expenses  —  casual    defl- 

2.     Elections — vacancies.  cits — appropriations    limited 

i     3.     Who  are  eligible.  §  19.  Extra     compensation     or     allow- 

4.     Disqualification    by   crime.  ance. 

§     5.     Oath   of  office.  §  20.  Public  credit  not  loaned. 

§     6.     Senatorial    apportionment.  §  21.  Pay  and  mileage  of  members. 

§     7      and    8.     Representatives — (In op-  §  22.  Special    legislation    prohibited. 

erative).  §  23.  Against  release  from  liability. 

§     7      and   8.     Minority   representation.  §  24.  Proceedings  on  impeachment. 

§     9.     Time  of  meeting — general   rules.  §  25.  Fuel,  stationery  and  printing. 

§  10.     Open    sessions  —  adjournments —  §  26.  State  not  to  be  sued. 

Journals — protests.  §  27.  Lotteries  and  gift  enterprises. 

§  11.     Style   of   laws.  §  28.  Terms  of  office  not  extended. 

§  12.     Origin  and  passage  of  bills.  §  29.  Protection  of  miners. 

§  13.     Reading   —    printing   —    title   —  §  30.  Concerning     roads  —  public     and 

amendments.  private. 

§  14.     Privileges  of  members.  §  31.  Drainage  and  ditching. 

§  15.     Disabilities   of  members.  §  32.  Homestead    and    exemption    laws. 

§  16.     Appropriations.  §  33.  Completion    of    the    State    House. 
§  17.     Payment  of  money — statement  of 

expenses. 

§  1.  The  legislative  power  shall  be  vested  in  a  General  Assembly,  which 
shall  consist  of  a  Senate  and  House  of  Representatives,  both  to  be  elected 
by  the  people. 

[See  Section  22.] 

ELECTION. 

§  2.  An  election  for  members  of  the  General  Assembly  shall  be  held  on 
the  Tuesday  next  after  the  first  Monday  in  November,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  seventy,  and  every  two  years  there- 
after, in  each  county,  at  such  places  therein  as  may  be  provided  by  law. 
When  vacancies  occur  in  either  house,  the  Governor,  or  person  exercising  the 
powers  of  Governor,  shall  issue  writs  of  election  to  fill  such  vacancies. 

[See  Section  26.] 

ELIGIBILITY  AND  OATH. 

§  3.  No  person  shall  be  a  senator  who  shall  not  have  attained  the  age 
of  25  years,  or  a  representative  who  shall  not  have  attained  the  age  of  21 
years.  No  person  shall  be  a  senator  or  representative  who  shall  not  be  a 
citizen  of  the  United  States  and  who  shall  not  have  been  for  five  years  a 
resident  of  this  State,  and  for  two  years  next  preceding  his  election  a  resi- 
dent within  the  territory  forming  the  district  from  which  he  is  elected.  No 
judge  or  clerk  of  any  court,  Secretary  of  State,  Attorney  General,  State's 
attorney,  recorder,  sheriff,  or  collector  of  public  revenues,  members  of  either 
house  of  Congress,  or  persons  holding  any  lucrative  office  under  the  United 
States  or  this  State,  or  any  foreign  government,  shall  have  a  seat  in  the 
General  Assembly:  Provided,  that  appointments  in  the  militia,  and  the 
offices  of  notary  public  and  justice  of  the  peace  shall  not  be  considered 
lucrative.  Nor  shall  any  person  holding  any  office  of  honor  or  profit  under 
any  foreign  government,  or  under  the  government  of  the  United  States, 
(except  postmasters  whose  annual  compensation  does  not  exceed  the  sum  of 
$300.00)  hold  any  office  of  honor  or  profit  under  the  authority  of  this  State. 

[See  Sections  25  and  196.] 

§  4.  No  person  who  has  been,  or  hereafter  shall  be  convicted  of  bribery, 
perjury  or  other  infamous  crime,  nor  any  person  who  has  been  or  may  be  a 
collector  or  holder  of  public  moneys,  who  shall  not  have  accounted  for  and 
paid  over,  according  to  law,  all  such  moneys  due  from  him,  shall  be  eligible 
to  the  General  Assembly,  or  to  any  office  or  profit  or  trust  in  this  State. 

[See  Section  196.] 

§  5.  Members  of  the  General  Assembly,  before  they  enter  upon  their 
official  duties,  shall  take  and  subscribe  the  following  oath  or  affirmation: 
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"I  do  solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution 
of  the  United  States  and  the  Constitution  of  the  State  of  Illinois,  and  will 
faithfully  discharge  the  duties  of  Senator  (or  Representative)  according  to 
the  best  of  my  ability;  and  that  I  have  not  knowingly  or  intentionally 
paid  or  contributed  anything,  or  made  any  promise  in  the  nature  of  a  bribe 
to  directly  or  indirectly  influence  any  vote  at  the  election  at  which  I  was 
chosen  to  fill  the  said  office,  and  have  not  accepted,  nor  will  I  accept  or 
receive,  directly  or  indirectly,  any  money  or  other  valuable  thing  from 
any  corporation,  company  or  person  for  any  vote  or  influence  I  may  give  or 
withhold  on  any  bill,  resolution  or  appropriation  or  for  any  other  official  act." 

This  oath  shall  be  administered  by  a  judge  of  the  Supreme  or  circuit 
court  in  the  hall  of  the  house  to  which  the  member  is  elected,  and  the  Secre- 
tary of  State  shall  record  and  file  the  oath  subscribed  by  each  member.  Any 
member  who  shall  refuse  to  take  the  oath  herein  prescribed  shall  forfeit  his 
office,  and  every  member  who  shall  be  convicted  of  having  sworn  falsely  to, 
or  of  violating  his  said  oath,  shall  forfeit  his  office  and  be  disqualified  there- 
after from  holding  any  office  of  profit  or  trust  in  this  State. 

[See  Section  29.] 

AFPORTIOXMEST — SENATORIAL 

§  6.  The  General  Assembly  shall  apportion  the  State  every  ten  years, 
beginning  with  the  year  one  thousand  eight  hundred  and  seventy-one,  by 
dividing  the  population  of  the  State,  as  ascertained  by  the  federal  census,  by 
the  number  fifty-one,  and  the  quotient  shall  be  the  ratio  of  representation 
in  the  senate.  The  State  shall  be  divided  into  fifty-one  senatorial  districts, 
each  of  which  shall  elect  one  senator,  whose  term  of  office  shall  be  four 
years.  The  senators  elected  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventy-two,  in  districts  bearing  odd  numbers,  shall  vacate  their 
offices  at  the  end  of  two  years,  and  those  elected  in  districts  bearing  even 
numbers  at  the  end  of  four  years,  and  vacancies  occurring  by  the  expiration 
of  term  shall  be  filled  by  the  election  of  senators  for  the  full  term.  Sena- 
torial districts  shall  be  formed  of  contiguous  and  compact  territory,  bounded 
by  county  lines,  and  contain  as  nearly  as  practicable  an  equal  number  of 
inhabitants;  but  no  district  shall  p«nt«iii  less  than  four-fifths  of  the  sena- 
torial ratio.  Counties  containing  not  less  than  the  ratio  and  three-fourths 
may  be  divided  into  separate  districts,  and  shall  be  entitled  to  two  senators, 
and  to  one  additional  senator  for  each  number  of  inhabitants  equal  to  the 
ratio  contained  by  such  counties  in  excess  of  twice  the  number  of  said  ratio. 

[See  Sections  23  and  26.] 

MINORITY  REPRESENTATION. 

§§7  and  S.  The  House  of  Representatives  shall  consist  of  three  times 
the  number  of  the  members  of  the  Senate,  and  the  term  of  office  shall  be  two 
years.  Three  representatives  shall  be  elected  in  each  senatorial  district  at 
the  general  election  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
seventy-two,  and  every  two  years  thereafter.  In  all  elections  of  representa- 
tives aforesaid,  each  qualified  voter  may  cast  as  many  votes  for  one  candidate 
as  there  are  representatives  to  be  elected,  or  may  distribute  the  same,  or 
equal  parts  thereof,  among  the  candidates,  as  he  shall  see  fit;  and  the  candi- 
dates highest  in  votes  shall  be  declared  elected. 

[See  Sections  23  and  26.] 

TIME   OF   MEETING    AND   GENERAL    RITES. 

§  9.  The  sessions  of  the  General  Assembly  shall  commence  at  12:00 
o'clock  noon,  on  the  Wednesday  next  after  the  first  Monday  in  January,  in 
the  year  next  ensuing  the  election  of  members  thereof,  and  at  no  other  time, 
unless  as  provided  in  this  Constitution.  A  majority  of  the  members  elected 
to  each  house  shall  constitute  a  quorum.  Each  house  shall  determine  the 
rules  of  its  proceedings,  and  be  the  judge  of  the  election,  returns  and  quali- 
fications of  its  members;  shall  choose  its  own  officers;  and  the  Senate  shall 
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choose  a  temporary  president  to  preside  when  the  Lieutenant  Governor  shall 
not  attend  as  president,  or  shall  act  as  Governor.  The  Secretary  of  State 
shall  call  the  House  of  Representatives  to  order  at  the  opening  of  each  new 
assembly,  and  preside  over  it  until  a  temporary  presiding  officer  thereof 
shall  have  been  chosen  and  shall  have  taken  his  seat.  No  member  shall  be 
expelled  by  either  house,  except  by  a  vote  of  two-thirds  of  all  the  members 
elected  to  that  house,  and  no  member  shall  be  twice  expelled  for  the  same 
offense.  Each  house  may  punish  by  imprisonment  any  person  not  a  member 
who  shall  be  guilty  of  disrespect  to  the  house  by  disorderly  or  contemptuous 
behavior  in  its  presence.  But  no  such  imprisonment  shall  extend  beyond 
twenty-four  hours  at  one  time,  unless  the  person  shall  persist  in  such  dis- 
orderly or  contemptuous  behavior. 

[See  Sections  27  and  30.] 

§  10.  The  door  of  each  house  and  of  committees  of  the  whole  shall  be 
kept  open,  except  in  such  cases  as,  in  the  opinion  of  the  house,  require 
secrecy.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for 
more  than  two  days,  or  to  any  other  place  than  that  in  which  the  two  house 
shall  be  sitting.  Each  house  shall  keep  a  journal  of  its  proceedings,  whicl 
shall  be  published.  In  the  Senate,  at  the  request  of  two  members,  and  in  th« 
house,  at  the  request  of  five  members,  the  yeas  and  nays  shall  be  taken  or 
any  question,  and  entered  upon  the  journal.  Any  two  members  of  eithe 
house  shall  have  liberty  to  dissent  from  and  protest,  in  respectful  language 
against  any  act  or  resolution  which  they  think  injurious  to  the  public  or 
to  any  individual,  and  have  the  reasons  of  their  dissent  entered  upon  the 
journal. 

[See  Section  31.1 

STYLE  OF  LAWS  AND  PASSAGE  OF  BILLS. 

§  11.    The  style  of  the  laws  of  this  State  shall  be:     "Be  it  enacted  t>y  tl 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly," 

[See  Section  35.] 

§  12.  Bills  may  originate  in  either  house,  but  may  be  altered,  amende 
or  rejected  by  the  other;  and,  on  the  final  passage  of  all  bills,  the  vote  shal 
be  by  yeas  and  nays,  upon  each  bill  separately,  and  shall  be  entered  upoi 
the  journal;  and  no  bill  shall  become  a  law  without  the  concurrence  of 
majority  of  the  members  elected  to  each  house. 

[See  Sections  34  and  41.] 

§  13.  Every  bill  shall  be  read  at  large  on  three  different  days,  in  eacl 
house;  and  the  bill  and  all  amendments  thereto  shall  be  printed  before  the 
vote  is  taken  on  its  final  passage;  and  every  bill,  having  passed  both  houses, 
shall  be  signed  by  the  speaker  thereof.  No  act  hereafter  passed  shall 
embrace  more  than  one  subject,  and  that  shall  be  expressed  in  the  title.  But 
if  any  subject  shall  be  embraced  in  an  act  which  shall  not  be  expressed  in  the 
title,  such  act  shall  be  void  only  as  to  so  much  thereof  as  shall  not  be  so 
expressed;  and  no  law  shall  be  revived  or  amended  by  reference  to  its  title 
only,  but  the  law  revived,  or  the  section  amended,  shall  be  inserted  at  length 
in  the  new  act.  And  no  act  of  the  General  Assembly  shall  take  effect  until 
the  first  day  of  July  next  after  its  passage,  unless,  in  case  of  emergency 
(which  emergency  shall  be  expressed  in  the  preamble  or  body  of  the  act), 
the  General  Assembly  shall,  by  a  vote  of  two-thirds  of  all  the  members 
elected  to  each  house,  otherwise  direct. 

[See  Sections  36,  40,  41  and  43.] 

PRIVILEGES    AND    DISABILITIES. 

§  14.  Senators  and  Representatives  shall,  in  all  cases,  except  treason, 
felony  or  breach  of  the  peace,  be  privileged  from  arrest  during  the  session 
of  the  General  Assembly,  and  in  going  to  and  returning  from  the  same;  and 


Constitution  of  1870  113 

for  any  speech  or  debate  in  either  house,  they  shall  not  be  questioned  in  any 
other  place. 

[See  Section  53.] 

§  15.  No  person  elected  to  the  General  Assembly  shall  receive  any  civil 
appointment  within  the  State  from  the  Governor,  the  Governor  and  Senate, 
or  from  the  General  Assembly,  daring  the  term  for  which  he  shall  have  been 
I  elected;  and  all  such  appointments,  and  all  votes  given  for  any  such  members 
for  any  such  office  or  appointment,  shall  be  void;  nor  shall  any  member  of 
the  General  Assembly  be  interested,  either  directly  or  indirectly,  in  any 
contract  with  the  State,  or  any  county  thereof,  authorized  by  any  law  passed 
during  the  term  for  which  he  shall  have  been  elected,  or  within  one  year 
after  the  expiration  thereof. 

[See  Sections  54  and  55;  also  p.  99.    Compare  Sections  204  and  211.] 

PCBLIC  XO2CCY8  AXD  AFPBOPBIATTOX8. 

§  16.  The  General  Assembly  shall  make  no  appropriation  of  money 
out  of  the  treasury  in  any  private  law.  Bills  making  appropriations  for 
the  pay  of  members  and  officers  of  the  General  Assembly,  and  for  the  salaries 
of  the  officers  of  the  government  shall  contain  no  provision  on  any  other 
subject. 

[See  Section  37.  The  first  sentence  of  this  section  and  also  the  provi- 
sions of  the  second  sentence  relating  to  appropriations  for  salaries  of  offi- 
cers other  than  members  and  officers  of  the  General  Assembly  have  been 
omitted.  See  p.  99.] 

§  17.  No  money  shall  be  drawn  from  the  treasury  except  in  pursuance 
of  an  appropriation  made  by  law,  and  on  the  presentation  of  a  warrant 
issued  by  the  Auditor  thereon;  and  no  money  shall  be  diverted  from  any 
appropriation  made  for  any  purpose,  or  taken  from  any  fund  whatever, 
either  by  joint  or  separate  resolution.  The  Auditor  shall,  within  sixty  days 
after  the  adjournment  of  each  session  of  the  General  Assembly,  prepare  and 
publish  a  full  statement  of  all  money  expended  at  such  session,  specifying 
the  amount  of  each  item,  and  to  whom  and  for  what  paid. 

[See  Sections  84  and  154.] 

§  18.  Each  General  Assembly  shall  provide  for  all  the  appropriations 
necessary  for  the  ordinary  and  contingent  expenses  of  the  government  until 
the  expiration  of  the  first  fiscal  quarter  after  the  adjournment  of  the  next 
regular  session,  the  aggregate  amount  of  which  shall  not  be  increased  with- 
out a  vote  of  two-thirds  of  the  members  elected  to  each  house,  nor  exceed  the 
amount  of  revenue  authorized  by  law  to  be  raised  in  such  time;  and  all 
appropriations,  general  or  special,  requiring  money  to  be  paid  out  of  the 
State  treasury,  from  funds  belonging  to  the  State,  shall  end  with  such  fiscal 
quarter:  Provided,  the  State  may,  to  meet  casual  deficits  or  failures  in 
revenues,  contract  debts,  never  to  exceed  in  the  aggregate  two  hundred  and 
fifty  thousand  dollars,  and  moneys  thus  borrowed  shall  be  applied  to  the 
purpose  for  which  they  were  obtained,  or  to  pay  the  debt  thus  created,  and 
to  no  other  purpose;  and  no  other  debt,  except  for  the  purpose  of  repelling 
invasion,  suppressing  insurrection,  or  defending  the  State  in  war  (for  pay- 
ment of  which  the  faith  of  the  State  shall  be  pledged),  shall  be  contracted, 
unless  the  law  authorizing  the  same  shall,  at  a  general  election,  have  been 
submitted  to  the  people  and  have  received  a  majority  of  the  votes  cast  for 
members  of  the  General  Assembly  at  such  election.  The  General  Assembly 
Shan  provide  for  the  publication  of  said  law  for  three  months,  at  least,  before 
the  vote  of  the  people  shall  be  taken  upon  the  same;  and  provision  shall  be 
made,  at  the  time,  for  the  payment  of  the  interest  annually,  as  it  shall 
accrue,  by  a  tax  levied  for  the  purpose,  or  from  other  sources  of  revenue; 
which  law,  providing  for  the  payment  of  such  interest  by  such  t*~*,  shall  be 
irrepealable  until  such  debt  be  paid:  And,  provided,  further,  that  the  law 
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levying  the  tax  shall  be  submitted  to  the  people  with  the  law  authorizing 
the  debt  to  be  contracted. 

[See  Sections  153  and  155;  also  p.  99.] 

§  19.  The  General  Assembly  shall  never  grant  or  authorize  extra  com- 
pensation, fee  or  allowance  to  any  public  officer,  agent,  servant  or  contractor, 
after  service  has  been  rendered  or  a  contract  made,  nor  authorize  the  pay- 
ment of  any  claim,  or  part  thereof,  hereafter  created  against  the  State  under 
any  agreement  or  contract  made  without  express  authority  of  law;  and  all 
such  unauthorized  agreements  or  contracts  shall  be  null  and  void:  Provided, 
the  General  Assembly  may  make  appropriations  for  expenditures  incurred  iu 
suppressing  insurrection  or  repelling  invasion. 

[See  Sections  158  and  202.] 

§  20.  The  State  shall  never  pay,  assume  or  become  responsible  for  the 
debts  or  liabilities  of,  or  any  manner  give,  loan  or  extend  its  credit  to,  or 
in  aid  of,  any  public  or  other  corporation,  association  or  individual. 

[See  Section  157.] 

PAY  OF  MEMBERS. 

§  21.  The  members  of  the  General  Assembly  shall  receive  for  their 
services  the  sum  of  five  dollars  per  day,  during  the  first  session  held  under 
this  Constitution,  and  ten  cents  for  each  mile  necessarily  travelled  in  going 
to  and  returning  from  the  seat  of  government,  to  be  computed  by  the 
Auditor  of  Public  Accounts;  and  thereafter  such  compensation  as  shall 
be  prescribed  by  law,  and  no  other  allowance  or  emolument,  directly  or 
indirectly,  for  any  purpose  whatever,  except  the  sum  of  fifty  dollars  per 
session  to  each  member,  which  shall  be  in  full  for  postage,  stationery, 
newspaper  and  all  other  incidental  expenses  and  perquisites;  but  no  change 
shall  be  made  in  the  compensation  of  members  of  the  General  Assembly 
during  the  term  for  which  they  may  have  been  elected.  The  pay  and  miles 
allowed  to  each  member  of  the  General  Assembly  shall  be  certified  by  the 
speakers  of  their  respective  houses,  and  entered  on  the  journals,  and  put 
lished  at  the  close  of  each  session. 

[See  Sections  52,  84,  201.    The  obsolete  matter  at  the  beginning  of 
section  has  been  omitted.     See  p.  99.] 

SPECIAL    LEGISLATION    PROHIBITED. 

§  22.     The   General   Assembly  shall   not  pass   local   or  special   laws   ii 
any  of  the  following  enumerated  cases,  that  is  to  say,  for — 

Granting  divorces; 

Changing  the  names  of  persons  or  places; 

Laying  out,  opening,  altering  and  working  roads  or  highways; 

Vacating  roads,  town  plats,  streets,  alleys  and  public  grounds; 

Locating  or  changing  county  seats; 

Regulating  county  and  township  affairs; 

Regulating  the  practice  in  courts  of  justice; 

Regulating  the  jurisdiction  and  duties  of  justices  of  the  peace,  polit 
magistrates  and  constables; 

Providing  for  changes  of  venue  in  civil  and  criminal  cases; 

Incorporating  cities,  towns  or  villages,  or  changing  or  amending  the 
charter  of  any  town,  city  or  village; 

Providing  for  the  election  of  members  of  the  board  of  supervisors 
townships,  incorporated  towns  or  cities; 

Summoning  or  impaneling  grand  or  petit  juries; 

Providing  for  the  management  of  common  schools; 

Regulating  the  rate  of  interest  on  money; 

The  opening  and  conducting  of  any  election,  or  designating  the  place 
of  voting; 

The  sale  or  mortgage  of  real  estate  belonging  to  minors  or  others  under 
disability; 
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Protection  of  game  or  flak; 

Chartering  or  licensing  ferries  or  toll  bridges; 

Remitting  fines,  penalties  or  forfeitures; 

Creating,  increasing  or  decreasing  fees,  porc€«tagan  or  allowances  of  pub- 
He  officers,  during  the  term  for  which  said  officers  are  elected  or  appointed ; 

Chungfog  the  law  of  descent; 

Granting  to  any  corporation,  association,  or  individual,  the  right  to  lay 
down  railroad  tracks,  or  amending  existing  charters  for  such  purpose; 

Granting  to  any  corporation,  •mpriiHoa  or  individual  any  special  or 
exclusive  privilege,  immunity  or  franchise  whatever; 

In  an  other  cases  where  a  general  law  can  be  made  applicable,  no  special 
law  shall  be  enacted; 

[See  Sections  44,  45,  201;  also  p.  100.] 

§  23.  The  General  Assembly  shall  have  no  power  to  release  or  extin- 
guish, in  whole  or  in  part,  the  indebtedness,  liability  or  obligation  of  any 
corporation  or  individual  to  this  State  or  to  any  municipal  corporation 
therein. 

[See  Sections  47  and  205.] 


24.  The  House  of  Representatives  shall  hare  the  sole  power  of  1m- 
but  a  majority  of  all  the  members  elected  must  concur  therein. 
All  impeachments  shall  be  tried  by  the  Senate;  and  when  sitting  for  that 
pmrpuse.  the  senators  shall  be  upon  oath  or  affirmation  to  do  Justice  accord- 
ing to  law  and  evidence.  When  the  Governor  of  the  State  is  tried,  the  Chief 
Justice  shall  preside.  No  person  shall  be  convicted  without  the  concurrence 
of  two-thirds  of  the  senators  elected.  But  judgment,  in  such  eases,  shall  not 
extend  further  than  removal  from  office,  and  disqualification  to  hold  any 
nffirr  of  honor,  profit  or  trust  under  the  government  of  this  State.  The 
party,  whether  convicted  or  acquitted,  shall,  nevertheless  be  liable  to  prose- 
cution, trial.  Judgment  and  punishment  according  to  law. 

[See  Section  51.] 


§  25.  The  General  Assembly  shall  provide,  by  law,  that  the  fuel,  sta- 
tionery and  printing  paper  furnished  for  the  use  of  the  State  the  copying, 
printing.  hJmHng  and  distributing  the  laws  and  journals,  and  all  other  print- 
ing ordered  by  the  General  Assembly,  shall  be  let  by  contract  to  the  lowest 
BpooMfble  bidder;  but  the  General  Assembly  shall  fix  a  maximum  price  and 
no  member  thereof,  or  other  officer  of  the  State,  shall  be  interested,  directly 
or  indirectly,  in  such  contract.  But  all  such  contracts  shall  be  subject  to 
the  approval  of  the  Governor,  and  if  he  disapproves  the  same,  there  shall  be 
a  reletting  of  the  contract,  in  such  manner  as  shall  be  prescribed  by  law. 

[Omitted.     See  p.  100;  also  Section  204.] 

|  26.  The  State  of  Illinois  shall  never  be  made  defendant  in  any  court 
of  law  or  equity. 

[Omitted.     See  p.   100.] 

|  27.  The  General  Assembly  shall  have  no  power  to  authorize  lotteries 
or  gift  enterprises,  for  any  purpose,  and  shall  pass  laws  to  prohibit  the 
•ale  of  lottery  or  gift  enterprise  tickets  in  this  state, 

[See  Section  46.] 

§  28.  No  law  shall  be  paroed  which  shall  operate  to  extend  the  term 
off  any  public  officer  after  his  election  or  appointment. 

[See  Section  199.] 

|  29.  It  shall  be  the  duty  of  the  General  Assembly  to  pass  such  laws 
M  may  be  necessary  for  the  protection  of  operative  miners,  by  providing 
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for  ventilation,  when  the  same  may  be  required,  and  the  construction  of 
escapement  shafts,  or  such  other  appliances  as  may  secure  safety  in  all 
coal  mines,  and  to  provide  for  the  enforcement  of  said  laws  by  such  penalties 
and  punishment  as  may  be  deemed  proper. 

[See  Section  58.] 

§  30.  The  General  Assembly  may  provide  for  establishing  and  opening 
roads  and  cartways,  connected  with  a  public  road,  for  private  and  public  use. 

[See  Section  59.] 

§  31.  The  General  Assembly  may  pass  laws  permitting  the  owners  of 
lands  to  construct  drains,  ditches  and  levees  for  agricultural,  sanitary  or 
mining  purposes,  across  the  lands  of  others,  and  provide  for  the  organization 
of  drainage  districts,  and  vest  the  corporate  authorities  thereof  with  power 
to  construct  and  maintain  levees,  drains  and  ditches  and  to  keep  in  repair 
all  drains,  ditches  and  levees  heretofore  constructed  under  the  laws  of  this 
State,  by  special  assessments  upon  the  property  benefited  thereby. 

[See  Section  59.] 

§  32.  The  General  Assembly  shall  pass  liberal  homestead  and  exemp- 
tion laws. 

[See  Section  56.] 

§  33.  The  General  Assembly  shall  not  appropriate  out  of  the  State 
treasury,  or  expend  on  account  of  the  new  capitol  grounds,  and  construction, 
completion  and  furnishing  of  the  State  house,  a  sum  exceeding  in  the  aggre- 
gate $3,500,000.00,  inclusive  of  all  appropriations  heretofore  made,  without 
first  submitting  the  proposition  for  an  additional  expenditure  to  the  legal 
voters  of  the  State  at  a  general  election;  nor  unless  a  majority  of  all  the 
votes  cast  at  such  election  shall  be  for  the  proposed  additional  expenditure. 

[Omitted;  obsolete.    See  p.  100.] 

§  34.  The  General  Assembly  shall  have  power,  subject  to  the  con- 
ditions and  limitations  hereinafter  contained,  to  pass  any  law  (local,  special 
or  general)  providing  a  scheme  or  charter  of  local  municipal  government  for 
the  territory  now  or  hereafter  embraced  within  the  limits  of  the  city  of 
Chicago.  The  law  or  laws  so  passed  may  provide  for  consolidating  (in  whole 
or  in  part)  in  the  municipal  government  of  the  city  of  Chicago,  the  powers 
now  vested  in  the  city,  board  of  education,  township,  park  and  other  local 
governments  and  authorities  having  jurisdiction  confined  to  or  within  said 
territory,  or  any  part  thereof,  and  for  the  assumption  by  the  city  of  Chicago 
of  the  debts  and  liabilities  (in  whole  or  in  part)  of  the  governments  or  cor- 
porate authorities  whose  functions  within  its  territory  shall  be  vested  in 
said  city  of  Chicago,  and  may  authorize  said  city,  in  the  event  of  its  becoming 
liable  for  the  indebtedness  of  two  or  more  of  the  existing  municipal  cor- 
porations lying  wholly  within  said  city  of  Chicago,  to  become  indebted  to 
an  amount  (including  its  existing  indebtedness  and  the  indebtedness  of  all 
municipal  corporations  lying  wholly  within  the  limits  of  said  city,  and  said 
city's  proportionate  share  of  the  indebtedness  of  said  county  and  sanitary 
district,  which  share  shall  be  determined  in  such  manner  as  the  General 
Assembly  shall  prescribe)  in  the  aggregate  not  exceeding  5  per  centum  of 
the  full  value  of  the  taxable  property  within  its  limits,  as  ascertained  by 
the  last  assessment  either  for  State  or  municipal  purposes  previous  to  the 
incurring  of  such  indebtedenss  (but  no  new  bonded  indebtedness,  other  than 
for  refunding  purposes,  shall  be  incurred  until  the  proposition  therefor  shall 
be  consented  to  by  a  majority  of  the  legal  voters  of  said  city  voting  on  the 
question  at  any  election,  general,  municipal  or  special) ;  and  may  provide  for 
the  assessment  of  property  and  the  levy  and  collection  of  taxes  within  said 
city  for  corporate  purposes  in  accordance  with  the  principles  of  equality  and 
uniformity  prescribed  by  this  Constitution  and  may  abolish  all  offices,  the 
functions  of  which  shall  be  otherwise  provided  for;  and  may  provide  for  the 
annexation  of  territory  to  or  disconnection  of  territory  from  said  city  of 
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Chicago  by  the  consent  of  a  majority  of  the  legal  voters  (voting  on  the 
euestion  at  any  election,  general,  municipal  or  special)  of  the  said  city  and 
of  a  majofltj  of  the  voters  of  such  territory,  voting  on  the  question  at  any 
sjrrtloa.  general,  municipal  or  special;  and  in  case  the  General  Assembly 
shaD  create  municipal  courts  in  the  city  of  Chicago  it  may  abolish  the  offices 
ef  Jenticcp  of  the  peace,  police  mafJiilialBS  and  constables  in  and  for  the 
teultory  within  said  city,  and  may  limit  the  Jurisdiction  of  justices  of  the 
purr  in  the  territory  of  said  county  of  Cook  outside  of  said  city  to  that 
lenltory.  and  in  such  case  the  jurisdiction  and  practice  of  said  municipal 
cants  shall  be  such  as  the  General  Assemhlj  shaH  prescribe;  and  the 
General  Assembly  may  pass  an  laws  which  it  may  deem  requisite  to  effeetn- 
sDy  proride  a  complete  system  ol  local  municipal  government  in  and  for 
the  city  of  Chicago. 

Kb  law  based  upon  this  im> •daunt  to  the  Constitution,  affecting  the 
municipal  government  of  the  city  of  Chicago,  shall  take  effect  until  such 
tow  shan  be  cnstseutfd  to  by  a  majutltj  of  the  legal  voters  of  said  city  voting 
en  the  question  at  any  election,  general,  municipal  or  special;  and  no  local  or 
sperfil  tow  based  npon  this  uni  •ilmi  nl  alerting  speeiallj  any  part  of  the 
city  of  Chicago  shall  take  effect  until  i  neeimlnil  to  by  a  majority  of  the  legal 
voters  of  such  part  of  said  city  voting  on  the  question  at  any  election, 
municipal  or  special.  Nothing  in  this  section  contained  shaU  be 
to  repeal,  amend  or  affect  section  four  (4)  of  Article  XI  of  the 
of  this  State. 


[See  Sections  105,  118,  182,  185,  187,  188,  189  and  191;  also  p.  100.] 
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25.  Oath  of 


{  1.  The  executive  iliipailmant  shall  consist  of  a  Governor,  Lieutenaat 
Governor.  Secretary  of  State,  Auditor  of  Public  Accounts,  Treasurer,  Super- 
intendent of  PubHe  Instruction  and  Attorney  General,  who  shafl  each,  with 
the  exception  of  the  Ticasuiei.  hold  Ids  office  for  the  term  of  four  years  from 

»  elected  and  qualified.  They  shan.  except  the  Ueutenant  Governor,  reside 
at  the  seat  of  government  during  their  term  of  office,  and  keep  the  public 
records,  books  and  papers  there,  and  shafl  perform  such  duties  as  may  be 
prescribed  by  tow. 

[See  Sections  65,  68,  70,  72  and  198.] 

{  2.  The  Treasurer  shafl  hold  his  office  for  the  term  of  two  years,  and 
until  his  successor  Is  tlsttoil  and  qualified;  and  shafl  he  ineligible  to  said 
office  for  two  years  next  after  the  end  of  the  term  for  •«!•  he  was  elected. 
Hs  may  be  required  by  the  (Unisei  to  give  reasonable  additional  security, 
and  in  default  of  so  doing  his  office  shall  be  deemed  vacant. 

[See  Sections  67,  68  and  198.] 

n_Bcnox. 

{  1.  An  election  for  Governor.  Lieutenant  Governor.  Secretary  of  State. 
Auditor  of  Public  Accounts  and  Attorney  General  shan  be  held  on  the  Tues- 
day next  after  the  first  Monday  of  November,  in  the  year  of  our  Lord  one 
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thousand  eight  hundred  and  seventy-two,  and  every  four  years  thereafter; 
for  Superintendent  of  Public  Instruction,  on  the  Tuesday  next  after  the  first 
Monday  of  November  in  the  year  one  thousand  eight  hundred  and  seventy, 
and  every  four  years  thereafter;  and  for  Treasurer  on  the  day  last  above 
mentioned,  and  every  two  years  thereafter,  at  such  places  and  in  such 
manner  as  may  be  prescribed  by  law. 

[See  Section  68.] 

§  4.  The  returns  of  every  election  for  the  above  named  offices  shall  be 
sealed  up  and  transmitted  by  the  returning  officers  to  the  Secretary  of  State 
directed  to  the  "Speaker  of  the  House  of  Representatives,"  who  shall,  imme- 
diately after  the  organization  of  the  House  and  before  proceeding  to  other 
business,  open  and  publish  the  same  in  the  presence  of  a  majority  of  each 
House  of  the  General  Assembly,  who  shall,  for  that  purpose,  assemble  in  the 
hall  of  the  House  of  Representatives.  The  person  having  the  highest  num- 
ber of  votes  for  either  of  said  offices  shall  be  declared  duly  elected;  but 
if  two  or  more  have  an  equal,  and  the  highest  number  of  votes,  the  General 
Assembly  shall,  by  joint  ballot,  choose  one  of  such  persons  for  said  office. 
Contested  elections  for  all  of  said  offices  shall  be  determined  by  both  houses 
of  the  General  Assembly,  by  joint  ballot,  in  such  manner  as  may  be  pre- 
scribed by  law. 

[See  Section  69.] 

ELIGIBILITY. 

§  5.  No  person  shall  be  eligible  to  the  office  of  Governor  or  Lieutenant 
Governor  who  shall  not  have  attained  the  age  of  30  years,  and  been,  for  five 
years  next  preceding  his  election,  a  citizen  of  the  United  States  and  of  this 
State.  Neither  the  Governor,  Lieutenant  Governor,  Auditor  of  Public 
Accounts,  Secretary  of  State,  Superintendent  of  Public  Instruction,  nor 
Attorney  General  shall  be  eligible  to  any  other  office  during  the  period  for 
which  he  shall  have  been  elected. 

[See  Section  66.] 

GOVERNOR. 

§  6.  The  supreme  executive  power  shall  be  vested  in  the  Governor,  who 
shall  take  care  that  the  laws  be  faithfully  executed. 

[See  Section  73.] 

§  7.  The  Governor  shall,  at  the  commencement  of  each  session  and  at 
the  close  of  his  term  of  office,  give  to  the  General  Assembly  information,  by 
message,  of  the  condition  of  the  State,  and  shall  recommend  such  measures 
as  he  shall  deem  expedient.  He  shall  account  to  the  General  Assembly,  and 
accompany  his  message  with  a  statement  of  all  moneys  received  and  paid 
out  by  him  from  any  funds  subject  to  his  order,  with  vouchers,  and  at  the 
commencement  of  each  regular  session,  present  estimates  of  the  amount  of 
money  required  to  be  raised  by  taxation  for  all  purposes. 

[See  Section  74;  also  p.  101.] 

§  8.  The  Governor  may,  on  extraordinary  occasions,  convene  the  Gen- 
eral Assembly,  by  proclamation,  stating  therein  the  purpose  for  which  they 
are  convened,  and  the  General  Assembly  shall  enter  upon  no  business  except 
that  for  which  they  were  called  together. 

[See  Section  28.] 

§  9.  In  case  of  a  disagreement  between  the  two  houses  with  respect  to 
the  time  of  adjournment,  the  Governor  may,  on  the  same  being  certified  to 
him  by  the  house  first  moving  the  adjournment,  adjourn  the  General  Assem- 
bly to  such  time  as  he  thinks  proper,  not  beyond  the  first  day  of  the  next 
regular  session. 

[See  Section  32.] 

§  10.  The  Governor  shall  nominate,  and  by  and  with  the  advice  and 
consent  of  the  Senate  (a  majority  of  all  the  Senators  elected  concurring  by 
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and  nays),  appoint  aU  ionii  1 1   whose  offices  are  eBtahlishfd  by  this 
CouililBlion    or  which  may  be  created  by  law,  and  whose  appointment  or 
election  is  not  otherwise  provided  for;  and  no  socfa  officer  shan  be  appointed 
or  elected  by  the  General  Assembly. 
[See  Sections  48  and  75.] 

IL    In  case  of  a  vacancy,  daring  the  recess  of  the  Senate,  in  any 
hi  not  elective,  the  Governor  shan  make  a  temporary 

onto  the  next  meeting  of  the  Senate,  when  he  shall 

to  fiH  soeh  office;  and  any  person  so  nominated  who  is  uunfiimed  by  the 

ft  aifr  (a  majority  of  all  the  Senators  elected  concurring  by  yens  and  nays). 

shall  hold  his  office  daring  the  mnitndrr  of  the  term,  and  until  his  soc- 
shaU  be  appointed  and  qualified.  No  per^n,  after  bans  rejened  by  the 
shan  be  aerie  nominated  for  the  same  office  at  ffc^  same  session, 
at  the  request  of  the  Senate,  or  be  appointed  to  the  same  office  daring 

the  recess  of  the  General  Assembly. 

[See  Section  75.] 

|  12.    The  Governor  shan  have  the  power  to  remove  any 
may  appoint,  in  case  of  incompetency.  neglert  of  doty  or 
he  may  declare  his  office  vacant  and  fin  the  sai 

[See  Section  76;  also  p.  10L] 


The  Governor  shall  have  power  to  grant 


may  be  provided  by  law  relative  to  the 
[See  Section  77.] 


i  14.  The  Governor  shan  be  I'nmminrti  i  -in-chief  of  the  military  and 
naval  farces  of  the  State  (except  when  they  shall  be  caned  into  the  service 
of  the  United  States),  and  may  can  out  the  same  to  execute  laws,  suppress 

•ncarrectioB  and  repel  invasion. 

[See  Section  78;  also  p.  10L] 

115.    The  Governor  and  all  crvH  officers  of  the  State  shall  be  liable  to 

[See  Section  5L] 


i  1C.  Every  bffl  passed  by  the  General  Assembly  shall  before  it 
becomes  a  law,  be  presented  to  the  Governor.  If  he  approves,  h*  shaU  sign 
it,  and  thereupon  it  shan  become  a  law;  bot  if  he  do  Bot  approve,  he  shan 
retnrn  it,  with  his  objections,  to  the  noose  IB  which  it  shall  have  originated, 
iter  the  objections  at  large  upon  its  Jaw  nil 


to  reconsider  the  bffl.  If  then  two-thirds  of  the  member*  elected  agree  to 
pass  the  same,  it  shan  be  sent,  together  with  the  objections,  to  the  other 
neosu  by  which  it  shan  likewise  be  rnrnowHfrml;  and  if  approved  by  two- 
thirds  of  the  members  elected  to  that  humii.  it  shan  become  a  law.  notwith- 
the  objections  of  the  Governor;  bot  in  aU  soeh  cases  the  vote  of 
shaU  be  inliimlBiil  by  yeas  and  nays,  to  be  entered  npon  the 
JoomaL  Bffls  making  appropriations  of  money  oat  of  the  IIIBIOIJ  shaU 
specify  the  objects  and  poipuees  for  which  the  same  are  made,  and  appro- 
priate to  them  respectively  their  several  amounts  in  distinct  items  and  sec- 
tions. And  if  the  Governor  shan  not  approve  any  one  or  more  of  the  items 
or  section  contained  in  any  bffl.  bot  shall  approve  the  residue  thereof,  it 
•ban  become  a  law.  as  to  the  residue,  in  like  manner  as  if  he  signed  it. 
The  Governor  shan  then  return  the  bffl.  with  his  objections  to  the  items  or 
sections  of  the  same  not  approved  by  him.  to  the  boose  in  which  the  bffl 
shan  have  originated,  which  boose  shall  enter  the  objections  at  large  upon 
its  journal  and  proceed  to  reconsider  so  much  of  said  bffl  as  is  not  approved 
by  the  Governor.  The  same  proceedings  shall  be  had  in  both  houses  in 
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reconsidering  the  same  as  is  hereinbefore  provided  in  case  of  an  entire  bill 
returned  by  the  Governor  with  his  objections;  and  if  any  item  or  section  of 
said  bill  not  approved  by  the  Governor  shall  be  passed  by  two-thirds  of  the 
members  elected  to  each  of  the  two  houses  of  the  General  Assembly,  it  shall 
become  part  of  said  law,  notwithstanding  the  objections  of  the  Governor. 
Any  bill  which  shall  not  be  returned  by  the  Governor  within  ten  days 
(Sundays  excepted)  after  it  shall  have  been  presented  to  him  shall  become  a 
law  in  like  manner  as  if  he  had  signed  it,  unless  the  General  Assembly  shall 
by  their  adjournment  prevent  its  return,  in  which  case  it  shall  be  filed  with 
his  objections  in  the  office  of  the  Secretary  of  State,  within  ten  days  after 
such  adjournment,  or  become  a  law. 

[See  Sections  38  and  42.] 

LIEUTENANT    GOVERNOR. 

§  17.  In  case  of  the  death,  conviction  on  impeachment,  failure  to  quali- 
fy, resignation,  absence  from  the  State,  or  other  disability  of  the  Governor, 
the  powers,  duties  and  emoluments  of  the  office  for  the  residue  of  the  term, 
or  until  the  disability  shall  be  removed,  shall  devolve  upon  the  Lieutenant 
Governor. 

[See  Section  79.] 

§  18.  The  Lieutenant  Governor  shall  be  President  of  the  Senate,  and 
shall  vote  only  when  the  Senate  is  equally  divided.  The  Senate  shall  choose 
a  president,  pro  tempore,  to  preside  in  case  of  the  absence  or  impeachment 
of  the  Lieutenant  Governor,  or  when  he  shall  hold  the  office  of  Governor. 

[See  Section  27.] 

§  19.  If  there  be  no  Lieutenant  Governor,  or  if  the  Lieutenant  Gover- 
nor shall,  for  any  of  the  causes  specified  in  section  seventeen  of  this  article, 
become  incapable  of  performing  the  duties  of  the  office,  the  President  of  the 
Senate  shall  act  as  Governor  until  the  vacancy  is"  filled  or  the  disability 
removed;  and  if  the  President  of  the  Senate,  for  any  of  the  above  named 
causes,  shall  become  incapable  of  performing  the  duties  of  Governor,  the 
same  shall  devolve  upon  the  Speaker  of  the  House  of  Representatives. 

[See  Section  79.] 

OTHEB    STATE    OFFICERS. 

§  20.  If  the  office  of  Auditor  of  Public  Accounts,  Treasurer,  Secretary 
of  State,  Attorney  General,  or  Superintendent  of  Public  Instruction  shall  be 
vacated  by  death,  resignation  or  otherwise,  it  shall  be  the  duty  of  the  Gov- 
ernor to  fill  the  same  by  appointment,  and  the  appointee  shall  hold  his  office 
until  his  successor  shall  be  elected  and  qualified  in  such  a  manner  as  pro- 
vided by  law.  An  account  shall  be  kept  by  the  officers  of  the  executive  de- 
partment, and  of  all  the  public  institutions  of  the  State,  of  all  moneys  re- 
ceived or  disbursed  by  them,  severally,  from  all  sources,  and  for  every 
service  performed,  and  a  semi-annual  report  thereof  be  made  to  the  Gover- 
nor, under  oath;  and  any  officer  who  makes  a  false  report  shall  be  guilty 
of  perjury,  and  punished  accordingly. 

[See  Sections  80  and  81.] 

§  21.  The  officers  of  the  executive  department,  and  all  the  public  insti- 
tutions of  the  State,  shall,  at  least  ten  days  preceding  each  regular  session 
of  the  General  Assembly,  severally  report  to  the  Governor,  who  shall  trans- 
mit such  reports  to  the  General  Assembly  together  with  the  reports  of  the 
judge  of  the  Supreme  Court  of  defects  in  the  Constitution  and  laws;  and  the 
Governor  may  at  any  time  require  information,  in  writing,  under  oath,  from 
the  officers  of  the  executive  department,  and  all  officers  and  managers  of 
State  institutions,  upon  any  subject  relating  to  the  condition,  management 
and  expenses  of  their  respective  offices. 

[See  Section  81;  also  p.  101.] 
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|  22.  There  shall  be  a  seal  of  the  State,  which  shall  be  called  the 
tSreat  Seal  of  the  State  of  Illinois,**  which  shall  be  kept  by  the  Secretary 
of  State,  and  used  by  him,  officially,  as  directed  by  law. 

[See  Section  83.] 


nan  jam 

f  23.  The  officers  named  in  this  article  shall  receive  for  their  serrices 
a  salary,  to  be  established  by  lav,  which  shall  not  be  increased  or  dimin- 
ished daring  their  official  terms,  and  they  shall  not,  after  the  expiration  of 
the  terns  of  those  in  office  at  the  adoption  of  this  Constitution,  receive  to 
their  own  use  any  fees,  costs,  perquisites  of  office,  or  other  compensation. 
And  all  fees  that  may  hereafter  be  payable  by  law  for  any  serrices  per- 
formed by  any  officer  provided  for  in  this  article  of  the  Constitution,  shall 
fee  paid  in  advance  into  the  State  treasury. 

[See  Sections  71,  152,  200,  201  and  203.] 


JLSD  OATH  or  OFFICE. 

i  24.  An  office  is  a  public  position  created  by  the  Constitution  or  law, 
continuing  during  the  pleasure  of  the  appointing  power,  or  for  a  fixed 
time  with  a  successor  elected  or  appointed.  An  employment  is  an  agency, 
for  a  temporary  purpose,  which  ceases  when  that  purpose  is  accomplished. 

[See  Section  194.] 

{  25.  An  errfl  officers,  except  members  of  the  General  Assembly  and 
such  inferior  officers  as  may  be  by  law  exempted,  shall,  before  they  enter  on 
the  duties  of  their  respecUye  offices,  take  and  subscribe  the  following  oath 


"I  do  solemnly  swear  (or  affirm,  as  the  caw  may  be)  that  I  will  support 
the  Constitution  of  the  United  States  and  the  Constitution  of  the  State  of 
nBnois.  and  that  I  wffl  faithfully  discharge  the  duties  of  the  office  of 
according  to  the  best  of  my  ability." 

And  no  other  oath,  declaration  or  test  shall  be  required  as  a  qualification. 

[See  Section  197.] 
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13. 
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115. 
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Court^-; 


Terras  of  the  Supreme  Court. 
Grand    ~ 

of 

at   the 

Appeals  and  writs  of 
Reporter. 

Clerics  of  the  Supreme  Court. 
Appellate   Court*  authoraed. 
Gfrenft  Court* — Juiiadirtfaai 
Judicial  circuits. 
Time  of  holding*  circuit  omits. 


and 


IS.  County  -     ._ 

19.  Appeals  Cram  county  courts. 

24.  Probate  wuita  authorised. 

21.  Justices   of   the    peace   and   con- 


SB,  flhtirfu  Attorney  in  each  county. 

23.  Cook  County  courts  of  record. 

24.  Chief  Justice— power  of  judges. 

25.  Salaries  of  the  Judges. 

2C.  Criminal   Court  of   Cook   County. 

27.  Clerks  of  Cook  County  Court. 

28.  Justices  of  f*»1«"grTi 

29.  Uniformity  la  the  courts. 
3*.  Removal  of  any  Judge. 

31.  Judges  to  make   written 

32.  Terms  of 
33. 


!  L  The  Judicial  powers,  except  as  in  this  article  fai  othm  •!•» 
shall  be  Tested  in  000  Supreme  Court,  circuit  courts,  county  courts,  justices 
of  the  peace,  police  magistrates,  and  in  such  courts  as  may  be  created  by 
law  in  and  for  cities  and  incorporated  towns. 

[See  Sections  86  and  105;  also  p.  101.] 
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SUPREME  COURT. 

§  2.  The  Supreme  Court  shall  consist  of  seven  judges,  and  shall  have 
original  jurisdiction  in  cases  relating  to  the  revenue,  in  mandamus  and 
habeas  corpus,  and  appellate  jurisdiction  in  all  other  cases.  One  of  said 
judges  shall  be  Chief  Justice;  four  shall  constitute  a  quorum,  and  the  con- 
currence of  four  shall  be  necessary  to  every  decision. 

[See  Sections  87,  91,  92  and  100.] 

§  3.  No  person  shall  be  eligible  to  the  office  of  judge  of  the  Supreme 
Court  unless  he  shall  be  at  least  thirty  years  of  age,  and  a  citizen  of  the 
United  States,  nor  unless  he  shall  have  resided  in  this  State  five  years  next 
preceding  his  election,  and  be  a  resident  of  the  district  in  which  he  shall  be 
elected. 

[See  Sections  124,  126  and  195.] 

§  4.  Terms  of  the  Supreme  Court  shall  continue  to  be  held  in  the 
present  grand  divisions  at  the  several  places  now  provided  for  holding  the 
same;  and  until  otherwise  provided  by  law,  one  or  more  terms  of  said  court 
shall  be  held,  for  the  Northern  division,  in  the  city  of  Chicago  each  year, 
at  such  times  as  said  court  may  appoint,  whenever  said  city  or  the  county 
of  Cook  shall  provide  appropriate  rooms  therefor,  and  the  use  of  a  suitable 
library,  without  expense  to  the  State.  The  judicial  divisions  may  be  altered, 
increased  or  diminished  in  number,  and  the  times  and  places  of  holding  said 
court  may  be  changed  by  law. 

[Omitted.    See  p.  101;  also  Section  91.] 

§  5.  The  present  grand  divisions  shall  be  preserved,  and  be  denominated 
Southern,  Central  and  Northern,  until  otherwise  provided  by  law.  The 
State  shall  be  divided  into  seven  districts  for  the  election  of  judges,  and, 
until  otherwise  provided  by  law  they  shall  be  as  follows: 

First  District — The  counties  of  St.  Clair,  Clinton,  Washington,  Jefferson, 
Wayne,  Edwards,  Wabash,  White,  Hamilton,  Franklin,  Perry,  Randolph, 
Monroe,  Jackson,  Williamson,  Saline,  Gallatin,  Hardin,  Pope,  Union,  Alexan- 
der, Pulaski  and  Massac. 

Second  District — The  counties  of  Madison,  Bond,  Marion,  Clay,  Richland, 
Lawrence,  Crawford,  Jasper,  Effingham,  Fayette,  Montgomery,  Macoupin, 
Shelby,  Cumberland,  Clark,  Green,  Jersey,  Calhoun  and  Christian. 

Third  District — The  counties  of  Sangamon,  Macon,  Logan,  DeWitt,  Piatt, 
Douglas,  Champaign,  Vermilion,  McLean,  Livingston,  Ford,  Iroquois,  Coles, 
Edgar,  Moultrie  and  Tazewell. 

Fourth  District — The  counties  of  Fulton,  McDonough,  Hancock,  Schuyler, 
Brown,  Adams,  Pike,  Mason,  Menard,  Morgan,  Cass  and  Scott. 

Fifth  District — The  counties  of  Knox,  Warren,  Henderson,  Mercer,  Henry, 
Stark,  Peoria,  Marshall,  Putnam,  Bureau,  LaSalle,  Grundy  and  Woodford. 

Sixth  District — The  counties  of  Whiteside,  Carroll,  JoDaviess,  Stephen- 
son,  Winnebago,  Boone,  McHenry,  Kane,  Kendall,  DeKalb,  Lee,  Ogle,  and 
Rock  Island. 

Seventh  District — The  counties  of  Lake,  Cook,  Will,  Kankakee  and 
DuPage. 

The  boundaries  of  the  districts  may  be  changed  at  the  session  of  the 
General  Assembly  next  preceding  the  election  of  judges  therein,  and  at  no 
other  time;  but  whenever  such  alterations  shall  be  made  the  same  shall  be 
upon  the  rule  of  equality  of  population,  as  nearly  as  county  boundaries  will 
allow,  and  the  districts  shall  be  composed  of  contiguous  counties,  in  as  nearly 
compact  form  as  circumstances  will  permit.  The  alteration  of  the  districts 
shall  not  affect  the  tenure  of  office  of  any  judge. 

[See  Sections  88,  91,  129;  also  p.  101.] 

§  6.  At  the  time  of  voting  on  the  adoption  of  this  Constitution,  one 
judge  of  the  Supreme  Court  shall  be  elected  by  the  electors  thereof,  in  each 
of  said  districts  numbered  two,  three,  six  and  seven,  who  shall  hold  his 
office  for  the  term  of  nine  years  from  the  first  Monday  of  June,  in  the  year 
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of  our  Lord  one  tfrnr^fHI  eight  hundred  and  seventy.  The  term  of  office 
of  judges  of  the  Supreme  Court,  elected  after  the  adoption  of  this  Consti- 
tution, shall  be  nine  years,  and  on  the  first  Monday  of  June  of  the  year  in 
which  the  tent  of  any  of  the  lodges  in  office  at  the  adoption  of  this  Consti- 
tution, or  of  the  judges  then  elected,  Shan  expire,  and  every  nine  years 
thereafter,  there  shall  be  an  election  for  the  nmttrmvr  or  mgtimmt  of  such 
jaitu  in  the  respective  districts  wherein  the  term  of  such  jodgea  shall 
expire.  The  Chief  Justice  shall  continue  to  act  as  such  until  the  expiration 
of  the  term  for  which  he  was  elected,  after  which  the  judges  shall  choose 
one  of  their  number  Chief  Justice. 

[See  Sections  87,  88  and  89;  also  Schedule,  Sec.  8.] 

|  7.    Prom  and  after  the  adoption  of  this  Constitution,  the  judges  of 
the  Supreme  Court  shall  each  receive  a  salary  of  four  thousand  dollars  per 
sanum.  payable  quarterly,  until  otherwise  provided  by  law.    And  after  said 
salaries  shall  be  fixed  by  law,  the  salaries  of  the  judges  in  office  shall  not  be 
or  diminished  daring  the  terms  for  which  said  judges  •hall  have 
elected. 
[See  Sections  127,  20L] 

|  8.  Appeals  and  writs  of  error  may  be  taken  to  the  Supreme  Court 
held  in  the  grand  division  in  which  the  case  is  decided,  or  by  consent  of  the 
parties,  to  any  other  grand  division. 

[Omitted;  obsolete.    See  p.  101;  also  Section  9L] 

i  9.  The  Supreme  Court  shall  appoint  one  reporter  of  its  decisions,  who 
shall  hold  his  office  for  six  years,  subject  to  removal  by  the  court. 

[See  Section  94.] 

I  10.  At  the  time  of  the  election  of  Representatives  in  the  General 
Assembly,  happening  next  preceding  the  expiration  of  the  terms  of  office  of 
the  present  clerks  of  said  court,  one  clerk  of  said  court  for  each  division 
ahan  be  elected,  whose  term  of  office  shall  be  six  years  from  said  rlrrtlon. 
hut  who  shall  not  enter  upon  the  duties  of  his  office  until  the  expiration  of 
the  term  of  his  predecessor,  and  every  six  years  thereafter  one  clerk  of  said 
court  for  each  division  shall  be  elected. 

[Omitted.     See  p.  102;  also  Section  94.] 

APPELLATE    OOOTTS. 

i  11.  After  the  year  of  our  Lord  one  thousand  eight  hundred  and 
seventy-four,  inferior  appellate  courts,  of  uniform  organization  and  juris- 
diction, may  be  created  in  districts  formed  for  that  purpose,  to  which  such 
appeals  and  writs  of  error  as  the  General  Assembly  may  provide,  may  be 
prosecuted  from  circuit  and  other  courts,  and  from  which  appeals  and  writs 
of  error  shall  lie  to  the  Supreme  Court,  in  an  criminal  cases,  and  cases  in 
which  a  franchise,  or  freehold,  or  the  validity  of  a  statute  is  involved,  and 
I*  such  other  cases  as  may  be  provided  by  law.  Such  appellate  courts  ahan 
he  held  by  such  number  of  judges  of  the  circuit  courts,  and  at  such  times 
and  places,  and  in  such  mawnrr  as  nay  be  provided  by  law;  but  no  judge 
shall  sit  in  review  upon  cases  decided  by  him;  nor  shall  said  judges  receive 
any  additional  comatniitlon  for  such  services. 

[See  Sections  95,  97,  98  and  100;  also  p.  102.] 

ft 

CTBL'L  II   CUIBIH. 

I  12.  The  circuit  courts  shall  have  original  jurisdiction  of  an  causes  IB 
tew  and  equity,  and  such  appellate  jurisdiction  as  is  or  may  be  provided  by 
law,  and  shall  hold  two  or  more  terms  each  year  in  every  county.  The 
of  office  of  judges  of  circuit  courts  shall  be  six  years. 

[See  Sections  102,  103  and  104.] 
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§  13.  The  State,  exclusive  of  the  county  of  Cook  and  other  counties 
having  a  population  of  100,000,  shall  be  divided  into  judicial  circuits,  prior 
to  the  expiration  of  the  terms  of  office  of  the  present  judges  of  the  circuit 
courts.  Such  circuits  shall  be  formed  of  contiguous  counties,  in  as  nearly 
compact  form  and  as  nearly  equal  as  circumstances  will  permit,  having  due 
regard  to  business,  territory  and  population,  and  shall  not  exceed  in  number 
one  circuit  for  every  100,000  of  population  of  the  State.  One  judge  shall  be 
elected  for  each  of  said  circuits  by  the  electors  thereof.  New  circuits  may 
be  formed  and  the  boundaries  of  circuits  changed  by  the  General  Assembly, 
at  its  session  next  preceding  the  election  for  circuit  judges,  but  at  no  other 
time:  Provided,  that  the  circuits  may  be  equalized  or  changed  at  the  first 
session  of  the  General  Assembly  after  the  adoption  of  this  Constitution.  The 
creation,  alteration  or  change  of  any  circuit  shall  not  affect  the  tenure  of 
office  of  any  judge.  Whenever  the  business  of  the  circuit  court  of  any  one, 
or  of  two  or  more  contiguous  counties,  containing  a  population  exceeding 
50,000,  shall  occupy  nine  months  of  the  year,  the  General  Assembly  may 
make  of  such  county,  or  counties,  a  separate  circuit.  Whenever  additional 
circuits  are  created,  the  foregoing  limitations  shall  be  observed. 

[See  Section  101.] 

§  14.  The  General  Assembly  shall  provide  for  the  times  of  holding 
court  in  each  county;  which  shall  not  be  changed,  except  by  the  General 
Assembly  next  preceding  the  general  election  for  judges  of  said  courts;  but 
additional  terms  may  be  provided  for  in  any  county.  The  election  for 
judges  of  the  circuit  courts  shall  be  held  on  the  first  Monday  in  June  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy-three,  and 
every  six  years  thereafter. 

[See  Sections  102  and  104.] 

§  15.  The  General  Assembly  may  divide  the  State  into  judicial  circuits 
of  greater  population  and  territory,  in  lieu  of  the  circuits  provided  for  in 
section  13  of  this  article,  and  provide  for  the  election  therein,  severally,  by 
the  electors  thereof,  by  general  ticket,  of  not  exceeding  four  judges,  who 
shall  hold  the  circuit  courts  in  the  circuit  for  which  they  shall  be  elected, 
in  such  manner  as  may  be  provided  by  law. 

[See  Sections  101  and  102.] 

§  16.  From  and  after  the  adoption  of  this  Constitution,  judges  of  the 
circuit  courts  shall  receive  a  salary  of  $3,000.00  per  annum,  payable  quar- 
terly until  otherwise  provided  by  law,  and  after  their  salaries  shall  be  fixed 
by  law  they  shall  not  be  increased  or  diminished  during  the  terms  for  which 
said  judges  shall  be,  respectively,  elected;  and  from  and  after  the  adoption 
of  this  Constitution,  no  judge  of  the  Supreme  or  circuit  court  shall  receive 
any  other  compensation,  perquisite  or  benefit,  in  any  form  whatsoever,  nor 
perform  any  other  than  judicial  duties  to  which  may  belong  any  emoluments. 

[See  Sections  127,  128  and  201.] 

§  17.  No  person  shall  be  eligible  to  the  office  of  judge  of  the  circuit  or 
any  inferior  court,  or  to  membership  in  the  "board  of  county  commission- 
ers," unless  he  shall  be  at  least  twenty-five  years  of  age  and  a  citizen  of 
the  United  States,  nor  unless  he  shall  have  resided  in  this  State  five  years 
next  preceding  his  election,  and  be  a  resident  of  the  circuit,  county,  city, 
cities  or  incorporated  town  in  which  he  shall  be  elected. 

[See  Sections  124  and  126;  also  p.  102.] 

COUNTY  COUBTS. 

§  18.  There  shall  be  elected  in  and  for  each  county  one  county  judge 
and  one  clerk  of  the  county  court,  whose  term  of  office  shall  be  four  years. 
But  the  General  Assembly  may  create  districts  of  two  or  more  contiguous 
counties,  in  each  of  which  shall  be  elected  one  judge,  who  shall  take  the 
place  of  and  exercise  the  powers  and  jurisdiction  of  county  judges  in  such 
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districts.  County  courts  shall  be  courts  of  record,  and  shall  hare  original 
jurisdiction  in  all  matters  of  probate,'  settlement  of  estates  of  deceased 
persons,  appointment  of  guardians  and  conservators  and  settlement  of  their 
accounts,  in  all  matters  relating  to  apprentices,  and  in  proceedings  for  the 
collection  of  taxes  and  assessments,  and  such  other  jurisdiction  as  may  be 
provided  for  by  general  law. 

[See  Sections  105,  113,  114  and  170;  also  p.  102.] 

§  19.  Appeals  and  writs  of  error  shall  be  allowed  from  final  determina- 
tions of  county  courts,  as  may  be  provided  by  law. 

[See  Section  100.] 

PRORATE  COETTTS. 

§  20.  The  General  Assembly  may  provide  for  the  establishment  of  a 
probate  court  in  each  county  having  a  population  of  over  50,000,  and  for  the 
election  of  a  judge  thereof,  whose  term  of  office  shall  be  the  same  as  that  of 
the  county  judge,  and  who  shall  be  elected  at  the  same  time  and  in  the  same 
manner.  Said  courts,  when  established,  shall  have  original  jurisdiction  of 
all  probate  matters,  the  settlement  of  estates  of  deceased  persons,  the  ap- 
pointment of  guardians  and  conservators,  and  settlement  of  their  accounts; 
in  all  matters  relating  to  apprentices,  and  in  cases  of  sales  of  real  estate  of 
deceased  persons  for  the  payment  of  debts. 

[Omitted.    See  p.  102;  also  Sections  105,  113  and  114.] 

JCSTICES   OF  THE  PEACE   AXD  CONSTABLES. 

§  21.  Justices  of  the  peace,  police  magistrates  and  constables  shall  be 
elected  in  and  for  such  districts  as  are,  or  may  be  provided  by  law.  and  the 
jurisdiction  of  such  justices  of  the  peace  and  police  magistrates  shall  be 

uniform. 

[See  Sections  116,  117.] 

STATE'S  ATTOKXETS. 

f 22.  At  the  election  for  members  of  the  General  Assembly  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  seventy-two,  and  every  four 
years  thereafter,  there  shall  be  elected  a  State's  attorney  in  and  for  each 
county,  in  lieu  of  the  State's  attorneys  now  provided  by  law,  whose  term  of 
office  shall  be  four  years. 

[See  Section  119.] 

COUBTS    OF    COOK    COUXTT. 

§  23.  The  county  of  Cook  shall  be  one  judicial  circuit.  The  circuit 
court  of  Cook  County  shall  consist  of  five  judges,  until  their  number  shall 
be  increased  as  herein  provided.  The  present  judge  of  the  recorder's  court 
of  the  city  of  Chicago,  and  the  present  judge  of  the  circuit  court  of  Cook 
county,  shall  be  two  of  said  judges,  and  shall  remain  in  office  for  the  terms 
tor  which  they  were  respectively  elected,  and  until  their  successors  shall  be 
elected  and  qualified.  The  superior  court  of  Chicago  shall  be  continued, 
and  called  the  "Superior  Court  of  Cook  County."  The  General  Assembly 
may  increase  the  number  of  said  judges,  by  adding  one  to  either  of  said 
courts  for  every  additional  fifty  thousand  inhabitants  in  said  county  over 
and  above  a  population  of  four  hundred  thousand.  The  terms  of  office  of 
the  judges  of  said  courts,  hereafter  elected,  shall  be  six  years. 

[See  Sections  105,  106  and  107;  also  p.  102.] 

5  24.  The  judge  having  the  shortest  unexpired  term  shall  be  Chief 
Justice  of  the  court  of  which  he  is  a  judge.  In  case  there  are  two  or  more 
whose  terms  expire  at  the  same  time,  it  may  be  determined  by  lot  which 
•hall  be  Chief  Justice.  Any  judge  of  either  of  said  courts  shall  have  all 
the  powers  of  a  circuit  judge,  and  may  hold  the  court  of  which  he  is  a 
member.  Each  of  them  may  hold  a  different  branch  thereof  at  the  same 
time. 

[See  Section  109;  also  p.  102.] 
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§  25.  The  judges  of  the  superior  and  circuit  courts,  and  the  State's  at- 
torney, in  said  county,  shall  receive  the  same  salaries,  payable  out  of  the 
State  treasury,  as  is  or  may  be  paid  from  said  treasury  to  the  circuit  judges 
and  State's  attorneys  of  the  State,  and  such  further  compensation,  to  be  paid 
by  the  county  of  Cook,  as  is  or  may  be  provided  by  law.  Such  compensation 
shall  not  be  changed  during  their  continuance  in  office. 

[See  Sections  127  and  201;  also  p.  102.] 

§  26.  The  recorder's  court  of  the  city  of  Chicago  shall  be  continued, 
and  shall  be  called  the  "Criminal  Court  of  Cook  County."  It  shall  have 
the  jurisdiction  of  a  circuit  court  in  all  cases  of  criminal  and  quasi  criminal 
nature,  arising  in  the  county  of  Cook,  or  that  may  be  brought  before  said 
court  pursuant  to  law;  and  all  recognizances  and  appeals  taken  in  said 
county,  in  criminal  and  quasi  criminal  cases  shall  be  returnable  and  taken 
to  said  court.  It  shall  have  no  jurisdiction  in  civil  cases,  except  in  those 
on  behalf  of  the  people,  and  incident  to  such  criminal  or  quasi  criminal 
matters,  and  to  dispose  of  unfinished  business.  The  terms  of  said  criminal 
court  of  Cook  county  shall  be  held  by  one  or  more  of  the  judges  of  the  circuit 
or  superior  court  of  Cook  county,  as  nearly  as  may  be  in  alteration,  as  may 
be  determined  by  said  judges,  or  provided  by  law.  Said  judges  shall  be 
ex-officio  judges  of  said  court. 

[Omitted.    See  Sections  105  and  109;  also  p.  102.] 

§  27.  The  present  clerk  of  the  recorder's  office  of  the  city  of  Chicago 
shall  be  the  clerk  of  the  criminal  court  of  Cook  county  during  the  term  for 
which  he  was  elected.  The  present  clerks  of  the  superior  court  of  Chicago, 
and  the  present  clerk  of  the  circuit  court  of  Cook  county,  shall  continue  in 
office  during  the  terms  for  which  they  were  respectively  elected;  and  there- 
after there  shall  be  but  one  clerk  of  the  superior  court,  to  be  elected  by  the 
qualified  electors  of  said  county,  who  shall  hold  his  office  for  the  term  of 
four  years,  and  until  his  successor  is  elected  and  qualified. 

[See  Section  160  and  Schedule,  Sec.  21;  also  p.  102.] 

§  28.  All  justices  of  the  peace  in  the  city  of  Chicago  shall  be  appointed 
by  the  Governor,  by  and  with  the  advice  and  consent  of  the  Senate  (but  only 
upon  the  recommendation  of  a  majority  of  the  judges  of  the  circuit,  superior 
and  county  court),  and  for  such  districts  as  are  now  or  shall  hereafter  be 
provided  by  law.  They  shall  hold  their  office  for  four  years,  and  until  their 
successors  have  been  commissioned  and  qualified,  but  they  may  be  removed 
by  summary  proceedings  in  the  circuit  or  superior  court,  for  extortion  or 
other  malfeasance.  Existing  justices  of  the  peace  and  police  magistrates 
may  hold  their  offices  until  the  expiration  of  their  respective  terms. 

[Omitted;  obsolete.     See  p.  102.] 

GENERAL   PROVISIONS. 

§  29.  All  judicial  officers  shall  be  commissioned  by  the  Governor.  All 
laws  relating  to  courts  shall  be  general  and  of  uniform  operation,  and  the 
organization,  jurisdiction,  powers,  proceedings  and  practice  of  all  courts  of 
the  same  class  or  grade,  so  far  as  regulated  by  law,  and  the  force  and  effect 
of  the  process,  judgments  and  decrees  of  such  courts,  severally,  shall  be 
uniform. 

[See  Sections  120  and  125.] 

§30.  The  General  Assembly  may,  for  cause  entered  on  the  journals 
upon  due  notice  and  opportunity  of  defense,  remove  from  office  any  judge, 
upon  concurrence  of  three-fourths  of  all  the  members  elected,  of  each  house. 
All  other  officers  in  this  article  mentioned  shall  be  removed  from  office  on 
prosecution  and  final  conviction  for  misdemeanor  in  office. 

[See  Section  121.] 

§  31.  All  judges  of  courts  of  record,  interior  to  the  Supreme  Court, 
shall,  on  or  before  the  first  day  of  June  of  each  year,  report  in  writing  to 
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the  judges  of  the  Supreme  Court  such  defects  and  omissions  in  the  laws  as 
their  experience  may  suggest;  and  the  judges  of  the  Supreme  Court  shall. 
am  or  before  the  first  day  of  January  of  each  year,  report  hi  writing  to  the 
Governor  such  defects  and  omissions  in  the  Constitution  and  laws  as  they 
•ay  find  to  exist,  together  with  appropriate  forms  of  bills  to  cure  such 
delects  and  omission  in  the  laws.  And  the  judges  of  the  several  circuit 
coons  shall  report  to  the  next  General  Assembly  the  number  of  days  they 
hare  held  court  in  the  several  counties  composing  their  respective  circuits, 
the  preceding  two  years. 

[Omitted.     See  p.  103.] 

{  32.  All  officers  provided  for  in  this  article  shall  hold  their  offices 
until  their  successors  shall  be  qualified,  and  they  shall  respectively,  reside 
hi  the  division,  circuit,  county  or  district  for  which  they  may  be  elected  or 
appointed.  The  terms  of  office  of  all  such  officers,  where  not  otherwise  pre- 
scribed in  this  article,  shall  be  four  years.  An  officers,  where  not  otherwise 
provided  for  in  this  article,  shall  perform  such  duties  and  receive  such  com- 
pensation as  is  or  may  be  provided  by  law.  Vacancies  in  such  eiacUiO  offices 
shall  be  filled  by  election;  but  where  the  unexpired  term  does  not  exceed  one 
year  the  vacancy  shall  be  filled  by  appointment,  as  follows:  Of  judges,  by 
the  Governor;  of  clerks  of  courts,  by  the  court  to  which  the  office  appertains. 
or  by  the  judge  or  judges  thereof;  and  of  all  such  other  offices,  by  the  board 
of  supervisors,  or  board  of  county  commissioners,  in  the  county  where  the 
vacancy  occurs. 

[See  Sections  116,  117,  125,  126,  131  and  198;  also  p.  103.] 

i  33.  All  process  shall  run:  In  the  name  of  the  People  of  the  State 
9f  rnimou;  and  all  prosecutions  shall  be  carried  on:  /K  the  name  and  by 
Ote  authority  of  the  People  of  the  State  of  /Hi wot*;  and  conclude:  Ayaintt 
fme  peace  and  dignity  of  the  fame.  "Population,"  whenever  used  in  this 
irtieie,  shall  be  determined  by  the  next  preceding  census  of  this  State  or 
of  the  United  States. 

[See  Section  123;  also  p.  103.] 


AKTIOLE  VIL 

SUTTKAGE. 

1_  Qualification   of  voters.  f  5.  Soldiers  of  U.  S.  Army. 

2.  All  voting  to  be  by  ballot.  I  C.  Qualifications  for  office. 

X.  Privileges  of  electors.  !  1.  Persons  convicted  of  crime. 

4.  Voting    residence. 

|  1.  Every  person  having  resided  in  this  State  one  year,  in  the  county 
riaety  days  and  in  the  election  district  thirty  days  next  preceding  any  elec- 
ion  therein;  who  was  an  elector  in  this  State  on  the  first  day  of  April,  in 
he  year  of  our  Lord,  one  thousand  eight  hundred  and  forty-eight,  or  obtained 
i  certificate  of  naturalization,  before  any  court  of  record  in  this  State,  prior 
0  the  first  day  of  January,  in  the  year  of  our  Lord,  one  thousand  eight  hun- 
Ired  and  seventy,  or  who  shall  be  a  male  citizen  of  the  United  States,  above 
he  age  of  21  years,  shall  be  entitled  to  vote  at  such  election. 

[See  Section  132;  also  p.  103.] 

i  2.    AH  votes  shall  be  by  ballot. 
[See  Section  134.] 

13.  Electors  shall,  in  an  cases  except  treason,  felony  or  breach  of  the 
•ace,  be  privileged  from  arrest  during  their  attendance  at  elections  and  in 
xring  to  and  returning  from  the  same.  And  no  elector  shall  be  required  to 
to  military  duty  on  the  days  of  election,  except  in  time  of  war  or  public 
:langer. 

[See  Section  135.] 
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§  4.  No  elector  shall  be  deemed  to  have  lost  his  residence  in  this  State 
by  reason  of  his  absence  on  business  of  the  United  States  or  of  this  State,  or 
in  the  military  or  naval  service  of  the  United  States. 

[See  Section  133.] 

§  5.  No  soldier,  seaman  or  marine  in  the  army  or  navy  of  the  United 
States  shall  be  deemed  a  resident  of  this  State  in  consequence  of  being  sta- 
tioned therein. 

[See  Section  133.] 

§  6.  No  person  shall  be  elected  or  appointed  to  any  office  in  this  State, 
civil  or  military,  who  is  not  a  citizen  of  the  United  States,  and  who  shall 
not  have  resided  in  this  State  one  year  next  preceding  the  election  or  ap- 
pointment. 

[See  Section  195.] 

§  7.    The  General  Assembly  shall  pass  laws  excluding  from  the  right 
suffrage  persons  convicted  of  infamous  crimes. 

[See  Section  132.] 

ARTICLE  VIII. 
EDUCATION. 

§  1.     Free  schools.  §  4.     Sale   of   text   books — teachers   and 

§  2.     Gifts  or  grants  in  aid  of  schools.  officers. 

§  3.     Aid  to  sectarian  schools  prohibited.     §  5.     County    superintendent    of   schools. 

§  1.  The  General  Assembly  shall  provide  a  thorough  and  efficient  sys- 
tem of  free  schools  whereby  all  children  of  this  State  may  receive  a  good 
common  school  education. 

[See  Section  208.] 

§  2.  All  lands,  moneys,  or  other  property  donated,  granted  or  received 
for  school,  college,  seminary  or  university  purposes,  and  the  proceeds  thereof 
shall  be  faithfully  applied  to  the  objects  for  which  such  gifts  or  grants  were 
made. 

[See  Section  210.] 

§  3.  Neither  the  General  Assembly  nor  any  county,  city,  town,  town- 
ship, school  district  or  other  public  corporation  shall  ever  make  any  ap- 
propriation, or  pay  from  any  public  fund  whatever,  anything  in  aid  of  any 
church  or  sectarian  purpose,  or  to  help  support  or  sustain  any  school,  acad- 
emy, seminary,  college,  university  or  other  literary  or  scientific  institution, 
controlled  by  any  church  or  sectarian  denomination  whatever;  nor  shall  any 
grant  or  donation  of  land,  money  or  other  personal  property  ever  be  made 
by  the  State  or  any  such  public  corporation  to  any  church  or  for  any  sec- 
tarian purpose. 

[See  Section  159.] 

§  4.  No  teacher,  State,  county,  township  or  district  school  officer  shall 
be  interested  in  the  sale,  proceeds  or  profits  of  any  book,  apparatus  or  furni- 
ture, used  or  to  be  used  in  any  school  in  this  State,  with  which  such  officer 
or  teacher  may  be  connected,  under  such  penalties  as  may  be  provided  by 
the  General  Assembly. 

[See  Sections  204  and  211.] 

§  5.  There  may  be  a  county  superintendent  of  schools  in  each  county, 
whose  qualifications,  powers,  duties,  compensation  and  time  and  manner  of 
election  and  term  of  office  shall  be  prescribed  by  law. 

[See  Section  161.] 
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AmcLE  IX. 


I     1.  Taxation  shall  be  uniform. 

|    2.  Other  and  further  taxation 

{    3.  Property   exempt   front   *••"**«•» 

4.  Sale  of  real  property  for  taxes. 

|    5.  Right    of    redemption 


8.  TJmH^ffom  on  comity  taxes. 

It!  Municipal  taxation. 

1L  Defaulting  officers. 

12.  Limitation    of    municipal    indebt- 


8C.     R^j"**"-   from   taxation   forbidden. 
7.     Taxes  paid  into  State  treasury.  |  13.     World's  Columbian  Exposition. 

{  L.  The  General  Assembly  shall  provide  such  revenue  as  may  be  need- 
fml  by  levying  a  t«T.  by  valuation,  so  that  every  person  and  corporation  shall 
pay  a  tax  in  proportion  to  the  value  of  his,  her  or  its  property — sock  value 
to  be  ascertained  by  some  person  or  persons  to  be  elected  or  appointed  in 
such  ™»i»iM»r  as  the  General  Assembly  shall  direct,  and  not  otherwise;  but 
the  General  Assembly  shall  have  power  to  tax  peddlers,  auctioneers,  brokers, 
hawkers,  mjtTyJianta^  commission  merchants,  showmen,  jugglers,  inn-keep- 
ers, grocery-keepers,  liquor  dealers,  toll-bridges,  ferries,  insurance,  n  liuiph 
and  express  interests  or  business,  venders  of  patents  and  persons  or  cor- 
porations owning  or  using  franchises  and  privileges,  in  such  manner  as  it 
shall  from  time  to  time  direct  by  general  law,  uniform  as  to  the  class  upon 
which  it  operates. 

[See  Sections  140  and  141.] 

§  2.  The  specification  of  the  objects  and  subjects  of  taxation  shall  not 
deprive  the  General  Assembly  of  the  power  to  require  other  subjects  or 
objects  to  be  taxed,  in  such  manner  as  may  be  consistent  with  the  principles 
of  taxation  fixed  in  this  Constitution. 

[See  Section  139.] 

i  3.  The  property  of  the  State,  counties,  and  other  municipal  corpor- 
ations, both  real  and  personal,  and  such  other  property  as  may  be  used 
exclusively  for  agricultural  and  horticultural  societies,  for  school,  religious, 
cemetery  and  charitable  purposes,  may  be  exempted  from  taxation;  but  such 
exemption  shall  be  only  by  general  law.  In  the  assessment  of  real  estate 
sscnrnnered  by  public  easement,  any  depreciation  occasioned  by  such  ease- 
ment may  be  deducted  in  the  valuation  of  such  property. 

[See  Section  145;  also  p.  103.] 

i  4.  The  General  Assembly  shall  provide,  in  all  cases  where  it  may  be 
accessary  to  sell  real  estate  for  the  non-payment  of  taxes  or  special  assess- 
ments, for  State,  county,  municipal  or  other  purposes,  that  a  return  of  such 
••paid  taxes  or  assessments  shall  be  made  to  some  general  officer  of  the 
county  having  authority  to  receive  State  and  county  taxes;  and  there  shall 
be  no  sale  of  said  property  for  any  of  said  taxes  or  assessments  but  by  said 
officer,  upon  the  order  of  judgment  of  some  court  of  record. 

[See  Section  149.] 

§  5.  The  right  of  redemption  from  aU  sales  of  real  estate  for  the  non- 
payment of  taxes  or  special  assessments  of  any  character  whatever,  shall 
exist  in  favor  of  owners  and  persons  interested  in  such  real  estate'  for  a 
period  of  not  less  than  two  years  from  such  sales  thereof.  And  the  General 
Assembly  shall  provide,  by  law,  for  reasonable  notice  to  be  given  to  the 
wners  or  parties  interested,  by  publication  or  otherwise,  of  the  fact  of  the 
sale  of  the  property  for  such  taxes  or  assessments,  and*  when  the  time  of 
edemption  shall  expire:  Provided*  that  occupants  shall  in  all  cases  be 
served  with  personal  notice  before  the  time  of  redemption  expires. 

[See  Section  149;  also  p.  103.] 

S  6.  The  General  Assembly  shall  have  no  power  to  release  or  discharge 
any  county,  city,  township,  town  or  district  whatever,  or  the  inhabitants 
thereof,  or  the  property  therein,  from  their  or  its  proportionate  share  of 
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taxes  to  be  levied  for  State  purposes,  nor  shall  commutation  for  such 
be  authorized  iu  any  form  whatsoever. 

[See  Section  139.] 

§  7.    All  taxes  levied  for  State  purposes  shall  be  paid  into  the  St 
treasury. 

[See  Section  151.] 

§  8.  County  authorities  shall  never  assess  taxes  the  aggregate  of  which 
shall  exceed  seventy-five  cents  per  one  hundred  dollars  valuation  except  for 
the  payment  of  indebtedness  existing  at  the  adoption  of  this  Constitution, 
unless  authorized  by  a  vote  of  the  people  of  the  county. 

[See  Section  173  and  177;  also  p.  103.] 

§  9.  The  General  Assembly  may  vest  the  corporate  authorities  of  cities, 
towns  and  villages  with  power  to  make  local  improvements  by  special  as- 
sessment or  by  special  taxation  of  contiguous  property  or  otherwise.  For 
all  other  corporate  purposes,  all  municipal  corporations  may  be  vested  with 
authority  to  assess  and  collect  taxes;  but  such  taxes  shall  be  uniform  in 
respect  to  persons  and  property  within  the  jurisdiction  of  the  body  impos- 
ing the  same. 

[See  Sections  148,  150  and  178.] 

§  10.  The  General  Assembly  shall  not  impose  taxes  upon  municipal 
corporations,  or  the  inhabitants  or  property  thereof,  for  corporate  purposes, 
but  shall  require  that  all  the  taxable  property  within  the  limits  of  municipal 
corporations  shall  be  taxed  for  the  payment  of  debts  contracted  under  author- 
ity of  law,  such  taxes  to  be  uniform  in  respect  to  persons  and  property  within 
the  jurisdiction  of  the  body  imposing  the  same.  Private  property  shall  not 
be  liable  to  be  taken  or  sold  for  the  payment  of  the  corporate  debts  of  a 
municipal  corporation. 

[See  Section  150.] 

§  11.  No  person  who  is  in  default,  as  collector  or  custodian  of  money 
or  property  belonging  to  a  municipal  corporation,  shall  be  eligible  to  any 
office  in  or  under  such  corporation.  The  fees,  salary  or  compensation  of  no 
municipal  officer  who  is  elected  or  appointed  for  a  definite  term  of  office 
shall  be  increased  or  diminished  during  such  term. 

[See  Sections  196  and  201.] 

§  12.  No  county,  city,  township,  school  district  or  other  municipal  cor- 
poration shall  be  allowed  to  become  indebted  in  any  manner  or  for  any 
purpose  to  an  amount,  including  existing  indebtedness,  in  the  aggregate 
exceeding  five  per  centum  on  the  value  of  the  taxable  property  therein,  to 
be  ascertained  by  the  last  assessment  for  State  and  county  taxes  previous 
to  the  incurring  of  such  indebtedness.  Any  county,  city,  school  district  or 
other  municipal  corporation  incurring  any  indebtedness  as  aforesaid,  shall 
before  or  at  the  time  of  doing  so,  provide  for  the  collection  of  a  direct  an- 
nual tax  sufficient  to  pay  the  interest  of  such  debt  as  it  falls  due,  and  also 
to  pay  and  discharge  the  principal  thereof  within  twenty  years  from  the 
time  of  contracting  the  same.  This  section  shall  not  be  construed  to  pre- 
vent any  county,  city,  township,  school  district  or  other  municipal  corpor- 
ation, from  issuing  their  bonds  in  compliance  with  any  vote  of  the  people 
which  may  have  been  had  prior  to  the  adoption  of  this  Constitution  in  pur- 
suance of  any  law  providing  therefor. 

[See  Sections  156  and  190;  also  p.  103.] 

§  13.  The  corporate  authorities  of  the  city  of  Chicago  are  hereby 
authorized  to  issue  interest  bearing  bonds  of  said  city  to  an  amount  not 
exceeding  five  million  dollars,  at  a  rate  of  interest  not  to  exceed  five  per 
centum  per  annum,  the  principal  payable  within  thirty  years  from  the  date 
of  their  issue,  and  the  proceeds  thereof  shall  be  paid  to  the  treasurer  of  the 
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World's  Colombian  Exposition,  and  used  and  disbursed  by  him  under  the 
direction  and  control  of  the  directors,  in  aid  ot  the  World's  Colombian 
Exposition,  to  be  held  in  the  city  of  Chicago,  in  porsoance  of  an  Act  of 
Congress  of  the  United  States. 

Provided,  that  if  at  an  election  for  the  adoption  of  this  amendment  to 
the  constitution  a  majority  of  the  rotes  cast  within  the  limits  of  the  city 
of  Chicago  shall  be  against  its  adoption,  then  no  bonds  shall  be  issued  under 
this  amendment. 

And  said  corporate  authorities  shall  be  repaid  as  large  a  proportionate 
amount  of  the  aid  given  by  them  as  is  repaid  to  the  stockholders  on  the 
sums  subscribed  and  paid  by  them,  and  the  money  so  received  shall  be  osed 
in  the  redemption  of  the  bonds  issued  as  aforesaid,  provided  that  said 
authorities  may  take  in  whole  or  in  part  of  the  sum  coming  to  them  any 
permanent  improvements  placed  on  land  held  or  controlled  by  them. 

And.  provided,  further,  that  no  such  indebtedness  so  created  shall  in 
any  part  thereof  be  paid  by  the  State,  or  from  any  State  revenue,  tax  or 
fund,  but  the  same  shall  be  paid  by  the  said  city  of  Chicago  alone. 

[Omitted;  obsolete.] 


ABTICLK  X. 
COVXTIES. 


f    1.    New  counties. 

I    2.     Division  of  any  county. 


8.  County  officers— terms  of  office. 

9.  Salaries  and  fees  in  Cook  County. 

10.  Salaries  fixed  by  county  board. 

11.  Township  <jgeeia'   fees. 

12.  Officers'   fees. 

13.  Sworn  report  of  fees. 


3.  Attaching  or  detach  ng  territory. 

f    4.  Removal  of  county  seat. 

!5.  County   government. 

C.  Boards   off  county  commissioners. 

I    7.  County  affairs  in  Cook  County. 

5  1.  No  new  county  shall  be  formed  or  established  by  the  General  As- 
sembly which  will  reduce  the  county  or  counties,  or  either  of  them,  from 
which  it  shall  be  taken  to  less  contents  than  four  hundred  square  miles; 
•or  shall  any  county  be  formed  of  less  contents;  nor  shall  any  line  thereof 
pass  within  less  than  ten  miles  of  any  county  seat  of  the  county  or  coun- 
ties proposed  to  be  divided. 

[See  Section  172.] 

f  2.  No  county  shall  be  divided,  or  have  any  part  stricken  therefrom 
without  submitting  the  question  to  a  vote  of  the  people  of  the  county,  nor 
•less  a  majority  of  an  the  legal  voters  of  the  county  voting  on  the  question 
•hall  vote  for  the  same. 

[See  Section  168.] 

i  3.  There  shall  be  no  territory  stricken  from  any  county  unless  a 
Majority  of  the  voters  living  in  such  territory  shall  petition  for  such  drri- 
rion;  and  no  territory  shall  be  added  to  any  county  without  the  consent  of 
the  majority  of  the  voters  of  the  county  to  which  it  is  proposed  to  be  added. 
t  the  portion  so  stricken  off  and  added  to  another  county,  or  formed  in 
rhole  or  in  part  into  a  new  county,  shall  be  holden  for  and  obliged  to  pay 
its  proportion  of  the  indebtedness  of  the  county  from  which  it  has  beer 
taken. 


[See  Section  168.] 


COCXTY    SEATS. 


i  *•    No  county  seat  shall  be  removed  until  the  point  to  which  it  is 

joaed  to  remove  shall  be  fixed  in  pursuance  of  law,  and  three-fifths  of  the 

«rs  of  the  county,  to  be  ascertained  in  such  manner  as  shall  be  provided 

general  law.  shall  have  voted  in  favor  of  its  removal  to  such  point;  and 

son  shall  vote  on  such  question  who  has  not  resided  in  the  county 

icnths  and  in  the  election  precinct  ninety  days  next  preceding  such 

km.    The  question  of  the  removal  of  a  county  seat  shall  not  be  oftener 

••itted  than  once  in  ten  years  to  a  rote  of  the  people      But  when  an 
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attempt  is  made  to  remove  a  county  seat  to  a  point  nearer  to  the  center  of 
the  county,  then  a  majority  vote  shall  be  necessary. 

[See  Section  169.] 

COUNTY  GOVERNMENT. 

§  5.  The  General  Assembly  shall  provide,  by  general  law,  for  township 
organization,  under  which  any  county  may  organize  whenever  a  majority 
of  the  legal  voters  of  such  county,  voting  at  any  general  election,  shall  so 
determine;  and  whenever  any  county  shall  adopt  township  organization,  so 
much  of  this  constitution  as  provides  for  the  management  of  the  fiscal  con- 
cerns of  the  said  county  by  the  board  of  county  commissioners,  may  be  dis- 
pensed with,  and  the  affairs  of  said  county  may  be  transacted  in  such  man- 
ner as  the  General  Assembly  may  provide.  And  in  any  county  that  shall 
have  adopted  a  township  organization,  the  question  of  continuing  the  same 
may  be  submitted  to  a  vote  of  the  electors  of  such  county,  at  a  general  elec- 
tion, in  the  manner  that  now  is  or  may  be  provided  by  law;  and  if  a  ma- 
jority of  all  the  votes  cast  upon  that  question  shall  be  against  townshi 
organization,  then  such  organization  shall  cease  in  said  county;  and  all 
laws  in  force  in  relation  to  counties  not  having  township  organization  shall 
immediately  take  effect  and  be  in  force  in  such  county.  No  two  townships 
shall  have  the  same  name,  and  the  day  of  holding  the  annual  township  meet- 
ing shall  be  uniform  throughout  the  State. 

[See  Sections  163  and  167;  also  p.  104.] 

§  6.  At  the  first  election  of  county  judges  under  this  constitution,  there 
shall  be  elected  in  each  of  the  counties  in  this  State  not  under  township 
organization,  three  officers,  who  shall  be  styled,  "The  Board  of  County  Com- 
missioners," who  shall  hold  sessions  for  the  transaction  of  countv  business 
as  shall  be  provided  by  law.  One  of  said  commissioners  shall  hold  his  office 
for  one  year,  one  for  two  years  and  one  for  three  years,  to  be  determined  by 
lot;  and  every  year  thereafter  one  such  officer  shall  be  elected  in  each  of 
said  counties  for  the  term  of  three  years. 

[See  Sections  162  and  163.] 

§  7.  The  county  affairs  of  Cook  County  shall  be  managed  by  a  board  of 
commissioners  of  fifteen  persons,  ten  of  whom  shall  be  elected  from  the 
city  of  Chicago  and  five  from  towns  outside  of  said  city,  in  such  manner  as 
may  be  provided  by  law. 

[See  Sections  163  and  174.] 

COUNTY  OFFICERS  AND  THEIR  COMPENSATION. 

§  8.  In  each  county  there  shall  be  elected  the  following  county  offi- 
cers, at  the  general  election  to  be  held  on  the  Tuesday  after  the  first  Mon- 
day in  November,  A.  D.  1882:  A  county  judge,  county  clerk,  sheriff  and 
treasurer,  and  at  the  election  to  be  held  on  the  Tuesday  after  the  first 
Monday  in  November,  A.  D.  1884,  a  coroner  and  clerk  of  the  circuit  court 
(who  may  be  ex-offlcio  recorder  of  deeds,  except  in  counties  having  60,000 
and  more  inhabitants,  in  which  counties  a  recorder  of  deeds  shall  be  elected 
at  the  general  election  in  1884).  Each  of  said  officers  shall  enter  upon  the 
duties  of  his  office,  respectively,  on  the  first  Monday  of  December  after  his 
election,  and  they  shall  hold  their  respective  offices  for  the  term  of  four 
years,  and  until  their  successors  are  elected  and  qualified:  Provided,  that 
no  person  having  once  been  elected  to  the  office  of  sheriff  or  treasurer  shall 
be  eligible  to  re-election  to  said  office  for  four  years  after  the  expiration  of 
the  term  for  which  he  shall  have  been  elected. 

[See  Sections  160,  162,  164,  170  and  198;  also  p.  104.] 

§  9.  The  clerks  of  all  courts  of  record,  the  treasurer,  sheriff,  coroner 
and  recorder  of  deeds  of  Cook  County,  shall  receive  as  their  only  compensa- 
tion for  their  services,  salaries  to  be  fixed  by  law,  which  shall  in  no  case  be 
as  much  as  the  lawful  compensation  of  a  judge  of  the  circuit  court  of  said 
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county  and  shall  be  paid  respectively  only  oat  of  the  fees  of  the  office  actually 
collected.  All  fees,  perquisites  and  emoluments  (aboYe  the  amount  of  said 
salaries)  shall  be  paid  into  the  county  treasury.  The  number  of  the  depu- 
ties and  assistants  of  such  officers  shall  be  determined  by  rule  of  the  circuit 
court,  to  be  entered  of  record,  and  their  compensation  shall  be  determined 
by  the  county  board. 

[See  Sections  175,  200  and  203;  also  p.  104.] 

§  10.  The  county  board,  except  as  prorided  in  section  nine  of  this 
article,  shall  fix  the  compensation  of  an  county  officers,  with  the  amount  of 
their  necessary  clerk  hire,  stationery,  fuel  and  other  expenses,  and  in  all 
cases  where  fees  are  prorided  for,  said  compensation  shall  be  paid  only  out 
of,  and  shall  in  no  instance  exceed,  the  fees  actually  collected;  they  shall 
not  allow  either  of  them  more  per  annum  than  fifteen  hundred  dollars,  in 
comities  not  exceeding  twenty  thousand  inhabitants;  two  thousand  dollars 
in  counties  containing  twenty  thousand  and  not  exceeding  thirty  thousand 
inhabitants;  twenty-five  hundred  dollars  in  counties  containing  thirty  thou- 
sand and  not  exceeding  fifty  thousand  inhabitants;  three  thousand  dollars 
to  counties  containing  fifty  thousand  and  not  exceeding  sefeatj  thousand 
inhabitants;  thirty-five  hundred  dollars  in  counties  containing  seventy  thou- 
sand and  not  exceeding  one  hundred  thousand  inhabitants;  and  four 
thousand  dollars  in  counties  containing  over  one  hundred  thousand,  and 
not  exceeding  two  hundred  and  fifty  thousand  inhabitants;  and  not  more 
than  one  thousand  dollars  additional  compensation  for  each  additional  one 
hundred  thousand  inhabitants:  Prorided,  that  the  compensation  of  no 
sfllM  i  shall  be  increased  or  diminished  during  his  term  of  office.  All  fees 
er  allowances  by  them  received,  in  excess  of  their  said  compensation,  shall 
be  paid  into  the  county  treasury. 

[See  Sections  171,  200,  201  and  203;  also  p.  104.] 

§  1L  The  fees  of  township  officers,  and  of  each  class  of  county  officers, 
shall  be  uniform  in  the  class  of  counties  to  which  they  respectively  belong. 
The  compensation  herein  provided  for  shall  apply  only  to  officers  hereafter 
elected,  but  all  fees  established  by  special  laws  shall  cease  at  the  adoption  of 
this  Constitution,  and  such  officers  shall  receive  only  such  fees  as  are  pro- 
Tided  by  general  law. 

[See  Section  165;  also  p.  104.] 

i  12.  All  laws  fixing  the  fees  of  State,  county  and  township  officers  shall 
frn  niinato  with  the  terms  respectively  of  those  who  may  be  in  office  at  the 
'•eeting  of  the  first  General  Assembly  after  the  adoption  of  this  Constitu- 
tion; and  the  General  Assembly  shall,  by  general  law,  uniform  in  its  oper- 
ation, provide  for  and  regulate  the  fees  of  said  officers  and  their  successors, 
so  as  to  reduce  the  same  to  a  reasonable  compensation  for  services  actually 
rendered.  But  the  General  Assembly  may,  by  general  law,  classify  the  coun- 
ties by  population  into  not  more  than  three  classes  and  regulate  the  fees 
according  to  class.  This  article  shall  not  be  construed  as  depriving  the 
General  Assembly  of  the  power  to  reduce  the  fees  of  existing  officers. 

[See  Section  165;  also  p.  104.] 

§13.  Every  person  who  is  elected  or  appointed  to  any  office  in  this 
State,  who  shall  be  paid  in  whole  or  in  part  by  fees,  shall  be  required  by  law 
to  make  a  semi-annual  report,  under  oath,  to  some  officer  to  be  designated  by 
law,  of  all  his  fees  and  emoluments. 

[See  Section  203.] 
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ARTICLE  XI. 

CORPORATIONS. 

§     1.     Organization  of  corporations.  §     9.  Railroad  —  transfer   offices  —  re- 

§     2.     Existing  charters.  ports. 

i     3.     Election  of  directors  or  managers.  §  10.  Personal  property  of  railroads. 

§     4.     Construction  of  street  railroads.  §  11.  Consolidations. 

§     5.     State     bank     forbidden  —  general  §  12.  Railroads     deemed     highways  — . 

law.  rates  fixed. 

§     6.     Liability  of  bank  stockholder.  §  13.  Stocks,  bonds  and  dividends. 

§     7.     Suspension  of  special  payment.  §  14.  Power  over  existing  companies. 

§     8.     Of  a  general  banking  law.  §  15.  Freight      and     passenger     tariffs 

regulated. 

SECTION  1.  No  corporation  shall  be  created  by  special  laws,  or  its  charter 
extended,  changed  or  amended,  except  those  for  charitable,  education,  penal 
or  reformatory  purposes,  which  are  to  be  and  remain  under  the  patronage 
and  control  of  the  State,  but  the  General  Assembly  shall  provide,  by  general 
laws,  for  the  organization  of  all  corporations  hereafter  to  be  created. 

[See  Section  44;  also  p.  105.] 

§  2.  All  existing  charters  or  grants  of  special  or  exclusive  privileges, 
under  which  organization  shall  not  have  taken  place,  or  which  shall  not  have 
been  in  operation  within  ten  days  from  the  time  this  constitution  takes  effect, 
shall  thereafter  have  no  validity  or  effect  whatever. 

[Omitted;  obsolete.] 

§  3.  The  General  Assembly  shall  provide,  by  law,  that  in  all  elections 
for  directors  or  managers  of  incorporated  companies,  every  stockholder  shall 
have  the  right  to  vote,  in  person  or  by  proxy,  for  the  number  of  shares  of 
stock  owned  by  him,  for  as  many  persons  as  there  are  directors  or  managers 
to  be  elected,  or  to  cumulate  said  shares,  and  give  one  candidate  as  many 
votes  as  the  number  of  directors  multiplied  by  the  number  of  his  shares  of 
stock  shall  equal,  or  to  distribute  them  on  the  same  principle  among  as  many 
candidates  as  he  shall  think  fit  and  such  directors  or  managers  shall  not  be 
elected  in  any  other  manner. 

[See  Section  64;  also  p.  105.] 

§  4.  No  law  shall  be  passed  by  the  General  Assembly  granting  the  right 
to  construct  and  operate  a  street  railroad  within  any  city,  town  or  incorpor- 
ated village,  without  requiring  the  consent  of  the  local  authorities  having 
the  control  of  the  street  or  highway  proposed  to  be  occupied  by  such  street 
railroad. 

[See  Section  61.] 

BANKS. 

§  5.  No  State  bank  shall  hereafter  be  created,  nor  shall  the  State  own 
or  be  liable  for  any  stock  in  any  corporation  or  joint  stock  company  or  as- 
sociation for  banking  purposes  now  created,  or  to  be  hereafter  created.  No 
Act  of  the  General  Assembly  authorizing  or  creating  corporations  or  associa- 
tions with  banking  powers,  whether  of  issue,  deposit  or  discount,  nor  amend- 
ments thereto,  shall  go  into  effect  or  in  any  manner  be  in  force,  unless  the 
same  shall  be  submitted  to  a  vote  of  the  people  at  the  general  election  next 
succeeding  the  passage  of  the  same,  and  be  approved  by  a  majority  of  all  the 
votes  cast  at  such  election  for  or  against  such  law. 

[See  Section  49  relative  to  first  sentence.  The  last  sentence  has  been 
omitted.  See  p.  105.] 

§  6.  Every  stockholder  in  a  banking  corporation  or  institution  shall  be 
individually  responsible  and  liable  to  its  creditors,  over  and  above  the 
amount  of  stock  by  him  or  her  held,  to  an  amount  equal  to  his  or  her  re- 
spective shares  so  held,  for  all  its  liabilities  accruing  while  he  or  she  remain 
such  stockholders. 

[See  Section  64.] 
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i  7.    The 
their  circulati 


or  sanctioned.  Erery  banking  association  now,  or  which  may  hereafter  be. 
organized  under  the  laws  of  this  State,  shall  make  and  publish  a  fall  and 
accurate  quarterly  statement  of  its  affairs  (which  shall  be  certified  to,  under 
oath,  by  one  or  more  of  its  officers)  as  may  be  provided  by  law. 

[Omitted.    See  p.  105;  also  Section  49.] 

§8.  If  a  general  banking  law  shall  be  enacted,  it  shall  provide  for  the 
negiatij  and  countersigning,  by  an  officer  of  State,  of  all  bills  or  paper  credit 
designed  to  circulate  as  money,  and  require  security,  to  the  fun  •••"••* 
thereof,  to  be  deposited  with  the  State  Treasurer,  in  United  States  or  Illinois 
State  stocks,  to  be  rated  at  10  per  cent  below  their  par  value  and  in  case  of 
a  depreciation  of  said  stocks  to  the  amount  of  ten  per  cent  below  par.  the 
bank  or  banks  owning  said  stocks  shall  be  required  to  make  up  said  defi- 
ciency by  depositing  additional  stocks.  And  said  law  shall  also  provide  for 
the  recording  of  the  names  of  all  stockholders  in  such  corporations,  the 
amount  of  stocks  held  by  each,  the  time  of  any  transfer  thereof,  and  to  whom 
such  transfer  is  made. 

[Omitted.    See  p.  105;  also  Section  49.] 

KAUJtOAOS. 

{  9.  Every  railroad  corporation  organized  or  doing  business  in  this 
State,  under  the  laws  or  authority  thereof,  shall  have  and  maintain  a  public 
office  or  place  in  this  State,  for  the  transaction  of  its  business,  where  trans- 
fers of  stock  shall  be  made,  and  in  which  shall  be  kept  for  public  inspection. 
books  in  which  shall  be  recorded  the  amount  of  capital  stock  subscribed,  and 
by  whom,  the  names  of  the  owners  of  its  stock,  and  the  amounts  owned  by 
them  respectively;  the  amount  of  stock  paid  in,  and  by  whom;  the  transfers 
of  said  stock,  the  amount  of  its  assets  and  liabilities,  and  the  names  and 
place  of  residence  of  its  officers.  The  directors  of  every  railroad  corporation 
shall  annually  make  a  report,  under  oath,  to  the  Auditor  of  Public  Accounts, 
or  some  officer  to  be  designated  by  law,  of  all  their  acts  and  doings,  which 
report  shall  include  such  matters  relating  to  railroads  as  may  be  prescribed 
by  law.  And  the  General  Assembly  shall  pass  laws  enforcing  by  suitable 
penalties  the  provisions  of  this  section. 

[Omitted..   See  p.  105.] 

§  10.  The  rolling  stock,  and  all  other  movable  property  belonging  to 
any  railroad  company  or  corporation  in  this  State,  shall  be  considered  per- 
sonal property,  and  shall  be  liable  to  execution  and  sale  in  the  same  manner 
as  the  personal  property  of  individuals,  and  the  General  Assembly  shall  pass 
no  law  exempting  any  such  property  from  execution  and  sale. 

[See  Section  227;  also  p.  105.] 

I  11.  Xo  railroad  corporation  shall  consolidate  its  stock,  property  or 
franchises  with  any  other  railroad  corporation  owning  a  parallel  or  compet- 
ing line;  and  in  no  case  shall  any  consolidation  take  place  except  upon 
public  notice  given,  of  at  least  60  days,  to  all  stockholders,  in  such  manner 
as  may  be  provided  by  law.  A  majority  of  the  directors  of  any  railroad 
corporation,  now  incorporated  or  hereafter  to  be  incorporated  by  the  laws 
of  this  State,  shall  be  citizens  and  residents  of  this  State. 

[Omitted.     See  p.  106.] 

i  12.  Railways  heretofore  constructed  or  that  may  hereafter  be  con- 
structed in  this  State,  are  hereby  declared  public  highways,  and  shall  be  free 
to  all  persons  for  the  transportation  of  their  persons  and  property  thereon. 
under  such  regulations  as  may  be  prescribed  by  law.  And  the  General 
Assembly  shall,  from  time  to  time,  pass  laws  establishing  reasonable  maxi- 
•won  rates  of  charges  for  the  transportation  of  passengers  and  freight  on  the 
different  railroads  in  this  State. 

[See  Section  223.] 


136  Chicago  Bureau  of  Public  Efficiency 

§  13.  No  railroad  corporation  shall  issue  any  stock  or  bonds,  except  for 
money,  labor  or  property  actually  received  and  applied  to  the  purposes  for 
which  such  corporation  was  created;  and  all  stock  dividends,  and  other 
fictitious  increase  of  capital  stock  or  indebtedness  of  any  such  corporations, 
shall  be  void.  The  capital  stock  of  no  railroad  corporation  shall  be  increased 
for  any  purpose,  except  upon  giving  sixty  days  public  notice,  in  such  manner 
as  may  be  provided  by  law. 

[Omitted.    See  p.  106.] 

§  14.  The  exercise  of  power  and  the  right  of  eminent  domain  shall  never 
be  so  construed  or  abridged  as  to  prevent  the  taking,  by  the  General  Assem- 
bly, of  the  property  and  franchises  of  incorporated  companies  already  organ- 
ized, and  subjecting  them  to  the  public  necessity  the  same  as  of  individuals. 
The  right  of  trial  by  jury  shall  be  held  inviolate  in  all  trials  of  claims  for 
compensation,  when,  in  the  exercise  of  the  said  right  of  eminent  domain,  any 
incorporated  company  shall  be  interested  either  for  or  against  the  exercise 
of  said  right. 

[Omitted.    See  p.  106;  also  Section  180.] 

§  15.  The  General  Assembly  shall  pass  laws  to  correct  abuses  and  pre- 
vent unjust  discrimination  and  extortion  in  the  rates  of  freight  and  passen- 
ger tariffs  on  the  different  railroads  in  this  State,  and  enforce  such  laws  by 
adequate  penalties,  to  the  extent,  if  necessary  for  that  purpose,  of  forfeiture 
of  their  property  and  franchises. 

[See  Section  224.] 

ARTICLE  XII. 
MILITIA. 

§  1.     Persons  liable  to  duty.  §  4.  Privileged  from  arrest. 

§  2.     Organization  —  equipment  —  dis-       §  5.  Records,  etc.,  preservation. 

cipline.  §  6.  Exemption  from  duty. 
5  3.     Officers. 

§  1.  The  militia  of  the  State  of  Illinois  shall  consist  of  all  able-bodied 
male  persons,  resident  in  the  State,  between  the  ages  of  18  and  45,  except 
such  persons  as  now  are  or  hereafter  may  be  exempted  by  the  laws  of  the 
United  States  or  of  this  State. 

[See  Section  212.] 

§  2.  The  General  Assembly,  in  providing  for  the  organization,  equip- 
ment and  discipline  of  the  militia,  shall  conform  as  nearly  as  practicable  to 
the  regulations  for  the  government  of  the  armies  of  the  United  States. 

[Omitted.     See  p.  106.] 

§  3.  All  militia  officers  shall  be  commissioned  by  the  Governor,  and 
may  hold  their  commissions  for  such  time  as  the  General  Assembly  may 
provide. 

[See  Section  213.] 

§  4.  The  militia  shall,  in  all  cases  except  treason,  felony  or  breach  of 
the  peace,  be  privileged  from  arrest  during  their  attendance  at  musters  and 
elections,  and  in  going  to  and  returning  from  the  same. 

[See  Section  214.] 

§  5.  The  military  records,  banners  and  relics  of  the  State  shall  be  pre- 
served as  an  enduring  memorial  of  the  patriotism  and  valor  of  Illinois,  and 
it  shall  be  the  duty  of  the  General  Assembly  to  provide  by  law  for  the  safe- 
keeping of  the  same. 

[See  Section  215;  also  p.  106.] 
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C.  No  persons  having  conscientious  miaalBa  against  bearing  arms 
be  compelled  to  do  militia  duty  in  the  time  of  peace:  Provided,  such 
shall  pay  an  equivalent  for  such  einaaHiw. 

[See  Section  212.] 

AJBBCLE  XIII. 


I  1.  Pttbtte  warehouses.  I  5.  Delivery  of  grain  by  railroads. 

I  *.  Weekly  statements  required.  I  C.  Warehouse  receipts. 

|  J.  Examination  of  piupeatj  stored.  f  7.  Grain  inspection. 

|  4.  Delivery  of  fuU  weights. 

I  L  An  elevators  or  storehouses  where  grain  or  other  property  is  stored 
for  a  compensation,  whether  the  property  stored  be  kept  separate  or  not, 
are  declared  to  be  public  warehouses. 

[See  Section  216.] 

f  2.  The  owner,  lessee  or  manager  of  each  and  every  public  warehouse 
attuated  in  any  town  or  city  of  not  less  than  100,000  inhabitants,  shafl  make 
weekly  statements  under  oath,  before  some  officer  to  be  designated  by  law. 
and  keep  the  same  posted  in  some  conspicuous  place  in  the  office  of  such 
warehouse,  and  shall  also  file  a  copy  for  public  examination  in  such  place  as 
shall  be  designated  by  law.  which  statement  shaH  correctly  set  forth  the 
amount  and  grade  of  each  and  every  kind  of  grain  in  such  warehouse,  to- 
gether  with  such  other  property  as  may  be  stored  therein,  and  what  ware- 
house receipts  have  been  issued,  and  are,  at  the  time  of  m*Vii»ir  such  state- 
ment, outstanding  therefor;  and  shall,  on  the  copy  posted  in  the  warehouse, 
note  daily  such  changes  as  may  be  made  in  the  quantity  and  grade  of  grain 
la  such  warehouse;  and  the  different  grades  of  grain  shipped  in  separate 
lots  ahan  not  be  mixed  with  inferior  or  superior  grades  without  the  consent 
of  the  owner  or  consignee  thereof. 

[See  Section  217.] 

i  3.  The  owners  of  property  stored  in  any  warehouse,  or  holder  of  a 
receipt  for  the  same.  ahaH  always  be  at  liberty  to  examine  such  pmpaij 
stored,  and  an  the  books  and  records  of  the  warehouse,  in  regard  to  such 

pr-tr^r-. 

[See  Section  218.] 

J  4.  An  railroad  companies  and  other  common  carriers  on  railroads 
ahan  weigh  or  measure  grain  at  points  where  it  is  shipped  and  receipt  for 
the  fun  amount,  and  shall  be  responsible  for  the  deltverv  of  such  amount 
to  the  owner  or  consignee  thereof,  at  the  place  of  destination. 

[See  Section  219.] 

f  5.  AU  railroad  companies  receiving  and  transporting  grain  in  bulk  or 
atherwise.  shall  deliver  the  same  to  any  consignee  thereof,  or  any  elevator 
ar  public  warehouse  to  which  it  may  be  consigned,  provided  such  nmnajpaa 
or  the  elevator  or  public  warehouse  can  be  reached  by  any  track  owned, 
leased  or  used,  or  which  can  be  used,  by  such  railroad  companies;  and  all 
railroad  companies  shall  permit  connections  to  be  made  with  their  track,  so 
that  any  consignee  and  any  public  warehouse,  coal  bank  or  coal  yard  may 
be  reached  by  the  cars  on  said  railroad. 

[See  Section  220.] 

J  6.  It  shall  be  the  duty  of  the  General  Assembly  to  pass  all  in  i  luaalj 
laws  to  prevent  the  issue  of  false  and  fraudulent  warehouse  receipts,  and  to 
give  full  effect  to  this  article  of  the  Constitution,  which  shall  be  liberally 
construed  so  as  to  protect  producers  and  shippers.  And  the  enumeration  of 
the  remedies  herein  named  shall  not  be  construed  to  deny  to  the  General 
AaBembiv  the  power  to  prescribe  by  law  such  other  and  further  remedies  as 
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may  be  found  expedient,  or  to  deprive  any  person  of  existing  common  law 
remedies. 

[See  Sections  221  and  225.] 

§  7.    The  General  Assembly  shall  pass  laws  for  the  inspection  of  grain, 
for  the  protection  of  producers,  shippers  and  receivers  of  grain  and  produce. 
[See  Section  222.] 

ARTICLE  XIV. 

AMENDMENTS   TO   THE   CONSTITUTION. 
§  1.     By   a   convention.  §  2.     Proposed  by  the  Legislature. 

§  1.  Whenever  two-thirds  of  the  members  of  each  house  of  the  General 
Assembly  shall,  by  a  vote  entered  upon  the  journals  thereof,  concur  that  a 
convention  is  necessary  to  revise,  alter  or  amend  the  Constitution,  the  ques- 
tion shall  be  submitted  to  the  electors  at  the  next  general  election.  If  a 
majority  voting  at  the  election  vote  for  a  convention,  the  General  Assembly 
shall,  at  the  next  session,  provide  for  a  convention,  to  consist  of  double  the 
number  of  members  of  the  Senate,  to  be  elected  in  the  same  manner,  at  the 
same  places  and  in  the  same  districts.  The  General  Assembly  shall,  in  the 
Act  calling  the  convention,  designate  the  day,  hour  and  place  of  its  meeting, 
fix  the  pay.  of  its  members  and  officers,  and  provide  for  the  payment  of  the 
same,  together  with  the  expenses  necessarily  incurred  by  the  convention  in 
the  performance  of  its  duties.  Before  proceeding,  the  members  shall  take 
an  oath  to  support  the  Constitution  of  the  United  States  and  the  State  of 
Illinois,  and  to  faithfully  discharge  their  duties  as  members  of  the  conven- 
tion. The  qualification  of  members  shall  be  the  same  as  that  of  members 
of  the  Senate,  and  vacancies  occurring  shall  be  filled  in  the  manner  pro- 
vided for  filling  vacancies  in  the  General  Assembly.  Said  convention  shall 
meet  within  three  months  after  such  election  and  prepare  such  revision, 
alteration  or  amendments  of  the  Constitution  as  shall  be  deemed  necessary, 
which  shall  be  submitted  to  the  electors  for  their  ratification  or  rejection  at 
an  election  appointed  by  the  convention  for  that  purpose,  not  less  than  two 
or  more  than  six  months  after  the  adjournment  thereof;  and  unless  so  sub- 
mitted, and  approved  by  a  majority  of  the  electors  voting  at  the  election,  no 
such  revision,  alteration  or  amendments  shall  take  effect. 

[See  Section  232.] 

§  2.  Amendments  to  this  Constitution  may  be  proposed  in  either  house 
of  the  General  Assembly,  and  if  the  same  shall  be  voted  for  by  two-thirds  of 
all  the  members  elected  to  each  of  the  two  houses,  such  proposed  amend- 
ments together  with  the  ayes  and  nays  of  each  house  thereon,  shall  be 
entered  in  full  on  their  respective  journals,  and  said  amendments  shall  be 
submitted  to  the  electors  of  this  State  for  adoption  or  rejection,  at  the  next 
election  of  members  of  the  General  Assembly,  in  such  manner  as  may  be 
prescribed  by  law.  The  proposed  amendments  shall  be  published  in  full  at 
least  three  months  preceeding  the  election,  and  if  a  majority  of  the  electors 
voting  at  said  election  shall  vote  for  the  proposed  amendments,  they  shall 
become  a  part  of  this  Constitution.  But  the  General  Assembly  shall  have 
no  power  to  propose  amendments  to  more  than  one  article  of  this  Constitu- 
tion at  the  same  session  nor  to  the  same  article  oftener  than  once  in  four 
years. 

[See  Section  233.] 

SECTIONS  SEPARATELY  SUBMITTED. 

Illinois  Central  Railroad.  Illinois  and  Michigan  Canal. 

Municipal   subscriptions   to   corporations. 

ILLINOIS   CENTRAL  RAILROAD. 

No  contract,  obligation  or  liability  whatever,  of  the  Illinois  Central  Rail- 
road Company  to  pay  any  money  into  the  State  treasury,  nor  any  lien  of  the 
State  upon,  or  right  to  tax  property  of  said  company,  in  accordance  with 
the  provisions  of  the  charter  of  said  company,  approved  February  tenth,  in 
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the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty -one,  shall  ever  be 
released,  suspended,  modified,  altered,  remitted  or  in  any  manner  dimin- 
ished or  impaired  by  legislative  or  other  authority;  and  all  moneys  derived 
from  said  company,  after  the  payment  of  the  State  debt,  shall  be  appro- 
priated and  set  apart  for  the  payment  of  the  ordinary  expenses  of  the  State 
government,  and  for  no  other  purposes  whatever. 

[Sec  Section  147.] 

MUNICIPAL    SUBSCRIPTIONS    TO    RAILROADS    OR    PRIVATE    CORPORATIONS. 

No  county,  city,  town,  township  or  other  muicipality  shall  ever  become 
subscriber  to  the  capital  stock  of  any  railroad  or  private  corporation,  or 
make  donation  to  or  loan  its  credit  in  aid  of  such  corporation:  Provided, 
hoicever,  that  the  adoption  of  this  article  shall  not  be  construed  as  affecting 
the  right  of  any  such  municipality  to  make  such  subscriptions  where  the 
same  have  been  authorized  under  existing  laws,  by  a  vote  of  the  people 
of  such  municipality  prior  to  such  adoption. 

[Omitted,    See  p.  106.] 

CABALS. 

The  Illinois  and  Michigan  canal,  or  other  canal  or  waterway  owned 
by  the  State  shall  never  be  sold  or  leased  until  the  specific  proposition  for 
the  sale  or  lease  thereof  shall  first  have  been  submitted  to  a  vote  of  the 
people  of  the  State  at  a  general  election,  and  have  been  approved  by  a  ma- 
jority of  all  the  votes  polled  at  such  election.  The  General  Assembly  shall 
never  loan  the  credit  of  the  State  or  make  appropriations  from  the  treasury 
therof,  in  aid  of  railroads  or  canals; 

Provided,  that  any  surplus  earnings  of  any  canal,  waterway  or  water 
power,  may  be  appropriated  or  pledged  for  its  enlargement,  maintenance 
or  extensions;  and 

Provided,  further,  that  the  General  Assembly  may,  by  suitable  legisla- 
tion, provide  for  the  construction  of  a  deep  waterway  or  canal  from  the 
present  water  power  plant  of  the  Sanitary  District  of  Chicago,  at  or  near 
Lockport,  in  the  township  of  Lockport,  in  the  county  of  Will,  to  a  point  in 
the  Illinois  River  at  or  near  Utica,  which  may  be  practical  for  a  general  plan 
and  scheme  of  deep  waterway  along  a  route,  which  may  be  deemed  most 
advantageous  for  such  a  plan  of  deep  waterway;  and  for  the  erection,  equip- 
ment and  maintenance  of  power  plants,  locks,  bridges,  dams  and  appliances 
sufficient  and  suitable  for  the  development  and  utilization  of  the  water 
power  thereof  ;and  authorize  the  issue,  from  time  to  time,  of  bonds  of  this 
State  in  a  total  amount  not  to  exceed  twenty  million  dollars,  which  shall 
draw  interest,  payable  semi-annually,  at  a  rate  not  to  exceed  four  per  cent 
per  annum,  the  proceeds  whereof  may  be  applied  as  the  General  Assembly 
may  provide,  in  the  construction  of  said  waterway  and  in  the  erection,  equip- 
ment and  maintenance  of  said  power  plants,  locks,  bridges,  dams  and  ap- 
pliances. 

All  power  developed  from  said  waterway  may  be  leased  in  part  or  in 
whole,  as  the  General  Assembly  may  by  law  provide;  but  in  the  event  of 
any  lease  being  so  executed,  the  rental  specified  therein  for  water  power 
shall  be  subject  to  a  revaluation  each  ten  years  of  the  term  created,  and 
the  income  therefrom  shall  be  paid  into  the  treasury  of  the  State. 

(This  section  as  amended  was  proposed  by  the  General  Assembly  in 
1907,  ratified  by  a  vote  of  the  people  November  3,  1908;  proclaimed  adopted 
by  the  Governor  November  24,  1908.) 

[See  Sections  228,  229  and  231;  also  p.  106.] 

CONVICT   LABOR. 

Hereafter  it  shall  be  unlawful  for  the  commissioners  of  any  penitentiary 
or  other  reformatory  institution  in  the  State  of  Illinois,  to  let  by  contract 
to  any  person  or  persons,  or  corporations,  the  labor  of  any  convict  confined 
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within  said  institution.  (This  section  was  submitted  to  the  voters  at  the 
election  in  November,  1886,  as  an  amendment,  was  adopted,  and  became  a 
part  of  this  Constitution.) 

[See  Section  50.] 

SCHEDULE. 

[Sections  1,  2,  3  and  6  of  the  schedule  of  the  constitution  of  1870  are 
substantially  the  same  as  Sections  1,  2,  3  and  4  of  the  schedule  of  the  pro- 
posed constitution. 

[Section  18  of  the  schedule  of  1870  has  been  transferred  to  Section  207 
of  the  proposed  constitution. 

[Sections  8  to  12  of  the  schedule  of  1870  relate  to  the  method  of  sub- 
mitting that  instrument  to  the  people  for  ratification  and  in  a  general  way 
correspond  to  Sections  29  to  35  of  the  schedule  of  the  proposed  constitution. 

[Other  sections  of  the  schedule  of  1870  were  for  the  purpose  of  making 
the  transition  from  the  constitution  of  1848  to  the  constitution  of  1870  and 
are  not  directly  comparable  with  any  matter  in  the  schedule  of  the  proposed 
constitution.] 

5  1.     Laws  in  force  remain  valid.  §  4.     County  courts. 

§  2.     Fines,  penalties  and  forfeitures.  §  5.     All  existing  courts  continued. 

§  3.     Recognizances,   bonds,  obligations.         §  6.     Persons  now  in  office  continued. 

That  no  inconveniences  may  arise  from  the  alterations  and  amendments 
made  to  the  Constitution  of  this  State,  and  to  carry  the  same  into  complete 
effect,  it  is  hereby  ordained  and  declared: 

§  1.  That  all  laws  in  force  at  the  adoption  of  this  Constitution,  not  in- 
consistent therewith,  and  all  rights,  actions,  prosecutions,  claims  and  con- 
tracts of  the  State,  individuals  or  bodies  corporate,  shall  continue  to  be  as 
valid  as  if  this  Constitution  had  not  been  adopted. 

[See  Schedule,  Section  1.] 

§  2.  That  all  fines,  taxes,  penalties  and  forfeitures,  due  and  owing  to 
the  State  of  Illinois  under  the  present  Constitution  and  laws,  shall  inure  to 
the  use  of  the  people  of  the  State  of  Illinois,  under  this  Constitution. 

[See  Schedule,  Section  2.] 

§  3.  Recognizances,  bonds,  obligations  and  other  instruments  entered 
into  or  executed  before  the  adoption  of  this  Constitution,  to  the  people  of  the 
State  of  Illinois,  to  any  State  or  county  officer,  or  public  body,  shall  remain 
binding  and  valid;  and  rights  and  liabilities  upon  the  same  shall  continue, 
and  all  crimes  and  misdemeanors  shall  be  tried  and  punished  as  though  no 
change  had  been  made  in  the  Constitution  of  this  State. 

[See  Schedule,  Section  3.] 

§  4.  County  courts  for  the  transaction  of  county  business  in  counties 
not  having  adopted  township  organization  shall  continue  in  existence,  and 
exercise  their  present  jurisdiction  until  the  board  of  county  commissioners 
provided  in  this  Constitution  is  organized  in  pursuance  of  an  Act  of  the 
General  Assembly;  and  the  county  courts  in  all  other  counties  shall  have 
the  same  power  and  jurisdiction  they  now  possess  until  otherwise  provided 
by  law. 

§  5.  All  existing  courts  which  are  not  in  this  Constitution  specifically 
enumerated  shall  continue  in  existence  and  exercise  their  present  jurisdic- 
tion until  otherwise  provided  by  law. 

§  6.  All  persons  now  filling  any  office  or  appointment  shall  continue  in 
the  exercise  of  the  duties  thereof  according  to  their  respective  commissions 
or  appointments,  unless  by  this  Constitution  it  is  otherwise  directed. 

[See  Schedule,  Section  4.] 
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{  7.  On  the  day  this  Constitution  is  submitted  to  the  people  for  ratifica- 
tion an  election  shall  be  held  for  judges  of  the  Supreme  Court  in  the  second, 
third,  sixth  and  seventh  judicial  election  districts,  designated  in  this  Con- 
stitution, and  for  the  election  of  three  judges  of  the  Circuit  Court  in  the 
County  of  Cook,  as  provided  for  in  the  article  of  this  Constitution  relating 
to  the  judiciary,  at  which  election  every  person  entitled  to  vote  according 
to  the  terms  of  this  Constitution  shall  be  allowed  to  vote  and  the  election 
gfryii  be  otherwise  conducted,  return  made  and  certificates  issued  in  accord- 
ance with  exiting  laws  except  that  no  registry  shall  be  required  at  said 
election:  Provided,  that  at  said  election  in  the  County  of  Cook  no  elector 
shall  vote  for  more  than  two  candidates  for  circuit  judge.  If  upon  canvass- 
ing the  votes  for  and  against  the  adoption  of  this  Constitution  it  shall  ap- 
pear that  there  has  been  polled  a  greater  number  of  votes  against  than  for 
it  then  no  certificates  of  election  shall  be  issued  for  any  of  said  supreme 
or  circuit  judges. 

S  8.  This  Constitution  shall  be  submitted  to  the  people  of  the  State  of 
Illinois  for  adoption  or  rejection  at  an  election  to  be  held  on  the  first  Satur- 
day in  July  in  tne  year  of  our  Lord  one  thousand  eight  hundred  and  seventy 
and  there  shall  be  separately  submitted  at  the  same  time  for  adoption  or 
rejection  sections  nine,  ten,  eleven,  twelve,  thirteen,  fourteen  and  fifteen 
relating  to  railroads,  in  the  article  entitled  "Corporations,"  the  article  en- 
titled "Counties,"  the  article  entitled  "Warehouses,"  the  question  of  re- 
quiring a  three-fifths  vote  to  remove  a  county  seat,  the  section  relating  to 
the  Illinois  Central  Railroad,  the  section  in  relation  to  the  minority  rep- 
resentation, the  section  relating  to  municipal  subscriptions  to  railroads  or 
private  corporations  and  the  section  relating  to  the  canal.  Every  person 
entitled  to  vote  under  the  provisions  of  this  Constitution,  as  defined  in  the 
article  in  relation  to  suffrage,  shall  be  entitled  to  vote  for  the  adoption  or 
rejection  of  this  Constitution,  and  for  or  against  the  articles,  sections  and 
questions  aforesaid,  separately  submitted,  and  the  said  qualified  electors  shall 
vote  at  the  usual  places  of  voting  unless  otherwise  provided;  and  the  said 
election  shall  be  conducted,  and  returns  thereof  made  according  to  the  laws 
now  in  force  regulating  general  elections,  except  that  no  registry  shall  be 
required  at  said  election:  Provided,  however,  that  the  polls  shall  be  kept 
open  for  the  reception  of  ballots  until  sunset  of  said  day  of  election. 

§  9.  The  Secretary  of  State  shall,  at  least  twenty  days  before  said  elec- 
tion, cause  to  be  delivered  to  the  county  clerk  of  each  county,  blank,  poll 
books,  tally  sheets  and  forms  of  return,  and  twice  the  number  of  properly 
prepared  printed  ballots  for  the  said  election  that  there  are  voters  in  such 
county,  the  expense  whereof  shall  be  audited  and  paid  as  other  public  print- 
ing ordered  by  the  Secretary  of  State  is,  by  law,  required  to  be  audited 
and  paid,  and  the  several  county  clerks  shall  at  least  five  days  before  said 
election,  cause  to  be  distributed  to  the  board  of  election,  in  each  election 
district  in  their  respective  counties,  said  blank  poll  books,  tally  lists,  forms 
of  return  and  tickets. 

§  10.    At  the  said  election  the  ballots  shall  be  in  the  following  form: 

>EW   COSST1TLTIOS   TICKET. 

For  all  the  propositions  on  this  ticket  which  are  not  cancelled  with  ink 
or  pencil,  and  against  all  propositions  which  are  so  cancelled. 

For  the  new  Constitution. 

For  the  sections  relating  to  railroads  in  the  article  entitled  "Corpor- 
ations." 

For  the  article  entitled  "Counties." 

For  the  article  entitled  "Warehouses." 

For  a  three-fifths  vote  to  remove  county  seats. 

For  the  section  relating  to  the  Illinois  Central  railroad. 

For  the  section  relating  to  minority  representation. 
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For  the  section  relating  to  municipal  subscriptions  to  railroads  or  pri- 
vate corporations. 

For  the  section  relating  to  the  canal. 

Each  of  said  tickets  shall  be  counted  as  a  vote  cast  for  each  proposition 
thereon  not  cancelled  with  ink  or  pencil,  and  against  each  proposition  so 
cancelled,  and  returns  thereof  shall  be  made  accordingly  by  the  judges  of 
election. 

§  11.  The  returns  of  the  whole  vote  cast,  and  of  the  votes  for  the  adop- 
tion or  rejection  of  this  Constitution,  and  for  or  against  the  articles  and  sec- 
tions respectively  suDmitted,  shall  be  made  by  the  several  county  clerks,  as 
is  now  provided  by  law,  to  the  Secretary  of  State,  within  twenty  days  after 
the  election,  and  the  returns  of  said  votes  shall,  within  five  days  therealter, 
be  examined  and  canvassed  by  the  Auditor,  Treasurer  and  Secretary  of  State 
or  any  two  of  them,  in  the  presence  of  the  Governor,  and  proclamation  snail 
be  made  by  the  Governor  forthwith  of  the  result  of  the  canvass. 

§  12.  If  it  shall  appear  that  a  majority  of  the  votes  polled  are  "for  the 
new  Constitution,"  men  so  rnucn  of  tms  Constitution  as  was  not  separately 
suoniitieu  to  ue  voted  on  oy  articles  and  sections,  snail  be  tne  supieine  law  of 
tne  state  oi  Illinois  on  aud  alter  iviouuay,  tae  eigntn  day  of  August,  in  the 
year  oi  our  i^ord  one  tnousaiid  eignt  nundred  and  seventy;  but  ir  it  snail 
appear  tnat  a  majority  of  tne  votes  polled  were  "against  the  new  constitu- 
tion" tnen  so  mucn  tuereoi  as  was  UOL  (separately  suumitted  to  De  voted  on 
by  articles  ana  sections,  snail  be  null  and  void. 

if  it  snail  appear  tnat  a  majority  of  tne  votes  polled  are  "for  the  sections 
relating  to  raiuottus  in  tne  articie  entitled  "Corporations',"  sections  nine,  ten, 
eieveu,  tweive,  tnirteen,  lourteen  and  niteen,  reiaung  to  railroads  in  tne  said 
articie  snail  be  a  part  of  tne  coustitution  or  tnis  state,  but  if  a  majority  of 
said  votes  are  against  said  sections,  tttey  shall  oe  nuii  and  void.  If  a  majority 
of  tne  votes  poiied  are  "tor  tne  arucie  entitled  'Counties',"  such  article  snail 
be  part  of  tne  constitution  of  this  state,  and  shall  be  substituted  for  article 
seven,  in  the  present  Constitution,  entitled  "Counties;"  but  if  a  majority  of 
said  votes  are  against  sucn  article  tne  same  snail  be  null  and  void,  if  a 
majority  of  the  votes  polled  are  "tor  the  article  entitled  'Warenouses',"  such 
arucie  shall  be  part  oi  tne  constitution  of  this  State;  but  if  a  majority  of  tne 
votes  are  against  said  article,  the  same  shall  be  null  and  void.  If  a  majority 
of  the  votes  polled  are  for  either  of  the  sections  separately  submitted,  relat- 
ing respectively  to  the  "Illinois  Central  railroad,"  "minority  representation," 
"municipal  subscriptions  to  railroads  or  private  corporations,"  and  the 
"canal,"  then  such  of  said  sections  as  shall  receive  such  majority  shall  be  a 
part  of  the  constitution  of  this  State;  but  each  of  said  sections  so  separately 
submitted  against  which  respectively  there  shall  be  a  majority  of  the  votes 
polled,  shall  be  null  and  void:  Provided,  that  the  section  relating  to  "minor- 
ity representation"  shall  not  be  declared  adopted  unless  the  portion  of  the 
Constitution  not  separately  submitted  to  be  voted  on  by  articles  and  sections 
shall  be  adopted;  and  in  case  said  section  relating  to  "minority  representa- 
tion" shall  become  a  portion  of  the  Constitution,  it  shall  be  substituted  for 
sections  seven  and  eight  of  the  legislative  article.  If  a  majority  of  the  votes 
cast  at  such  election  shall  be  for  a  three-fifths  vote  to  remove  a  county  seat, 
then  the  words  "a  majority"  shall  be  stricken  out  of  section  four  of  the 
article  on  "Counties,"  and  the  words  "three-fifths"  shall  be  inserted  in  lieu 
thereof,  and  the  following  words  shall  be  added  to  said  section,  to-wit:  "But 
when  an  attempt  is  made  to  remove  a  county  seat  to  a  point  nearer  to  the 
center  of  a  county,  then  a  majority  vote  only  shall  be  necessary."  If  the 
foregoing  proposition  shall  not  receive  a  majority  of  the  votes  as  aforesaid, 
then  the  same  shall  have  no  effect  whatever. 

§  13.  Immediately  after  the  adoption  of  this  Constitution,  the  Governor 
and  Secretary  of  State  shall  proceed  to  ascertain  and  fix  the  apportionment 
of  the  State  for  members  of  the  first  House  of  Representatives  under  this 
Constitution.  The  apportionment  shall  be  based  upon  the  federal  census  of 
the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy,  of  the  State 
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of  Illinois,  and  shall  be  made  strictly  in  accordance  with  the  rales  and  prin- 
ciples announced  in  the  article  on  the  legislative  department  of  this  Consti- 
tution: Provided,  that  in  case  the  federal  census  aforesaid  can  not  be 
ascertained  prior  to  Friday,  the  twenty-third  day  of  September,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  seventy,  then  the  said  appor- 
tionment shall  be  based  on  the  State  census  of  the  year  of  our  Lord  one 
thousand  eight  hundred  and  sixty-five,  in  accordance  with  the  rules  and 
principles  aforesaid.  The  Governor  shall,  on  or  before  Wednesday,  the 
twenty-eighth  day  of  September,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventy,  make  official  announcement  of  said  apportionment, 
under  the  great  seal  of  the  State;  and  100  copies  thereof,  duly  certified, 
shall  be  forthwith  transmitted  by  the  Secretary  of  State  to  each  county 
clerk  for  distribution. 

§  14.  The  districts  shall  be  regularly  numbered  by  the  Secretary  of 
State,  commencing  with  Alexander  County  as  number  one,  and  proceeding 
then  northwardly  through  the  State,  and  terminating  with  the  county  of 
Cook,  but  no  county  shall  be  numbered  as  more  than  one  district,  except  in 
the  county  of  Cook,  which  shall  constitute  three  districts,  each  embracing 
the  territory  contained  in  the  now  existing  representative  districts  of  said 
county.  And  on  the  Tuesday  after  the  first  Monday  in  November,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  seventy,  the  members  of 
the  first  House  of  Representatives  under  this  Constitution  shall  be  elected 
according  to  the  apportionment  fixed  and  announced  as  aforesaid,  and  shall 
hold  their  offices  for  two  years,  and  until  their  successors  shall  be  elected 
and  qualified. 

§  15.  The  Senate,  at  its  first  session  under  this  Constitution,  shall  con- 
sist of  fifty  members,  to  be  chosen  as  follows:  At  the  general  election  held 
on  the  first  Tuesday  after  the  first  Monday  of  November,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  seventy,  two  Senators  shall  be  elected 
in  districts  where  the  term  of  Senators  expires  on  the  first  Monday  of  Jan- 
uary, in  the  year  of  cur  Lord  one  thousand  eight  hundred  and  seventy- 
one,  or  where  there  shall  be  a  vacancy,  and  in  the  remaining  districts  one 
Senator  shall  be  elected.  Senators  so  elected  shall  hold  their  office  two  years. 

§  16.  The  General  Assembly,  at  its  first  session  held  after  the  adoption 
of  this  Constitution,  shall  proceed  to  apportion  the  State  for  members  of  the 
Senate  and  House  of  Representatives,  in  accordance  with  the  provisions  of 
the  article  on  the  legislative  department. 

S  17.  When  this  Constitution  shall  be  ratified  by  the  people,  the  Gov- 
ernor shall  forthwith,  after  having  ascertained  the  fact,  issue  writs  of 
election  of  the  sheriffs  of  the  several  counties  of  the  State,  or  in  case  of 
vacancies,  to  the  coroners,  for  the  election  of  all  the  officers  the  time  of 
whose  election  is  fitted  by  this  Constitution  or  schedule,  and  it  shall  be  the 
duty  of  said  sheriffs  or  coroners  to  give  such  notice  of  the  time  and  place  of 
•aid  election  as  is  now  prescribed  by  law. 

§  18.  All  laws  of  the  State  of  Illinois  and  all  official  writings,  and  the 
executive,  legislative  and  judicial  proceedings,  shall  be  conducted,  preserved 
and  published  in  no  other  than  the  English  language. 

[See  Section  207.] 

§  19.  The  General  Assembly  shall  pass  all  laws  necessary  to  carry  into 
effect  the  provisions  of  this  Constitution. 

{  20.  The  circuit  clerks  of  the  different  counties  having  a  population 
over  60,000,  shall  continue  to  be  recorders  (er-offido)  for  their  respective 
counties,  under  this  Constitution,  until  the  expiration  of  their  respective 
terms. 

§  21.  The  judges  of  all  courts  of  record  in  Cook  county  shall,  in  lieu  of 
any  salary  provided  for  in  this  Constitution,  receive  the  compensation  pro- 
vided by  law  until  the  adjournment  of  the  first  session  of  the  General  As- 
sembly after  the  adoption  of  this  Constitution. 
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§  22.  The  present  judge  of  the  circuit  court  of  Cook  County  shall  con- 
tinue to  hold  the  circuit  court  of  Lake  County  until  otherwise  provided 
by  law. 

§  23.  When  this  Constitution  shall  be  adopted  and  take  effect  as  the 
supreme  law  of  the  State  of  Illinois,  the  two  mill  tax  provided  to  be  annu- 
ally assessed  and  collected  upon  each  dollar's  worth  of  taxable  property,  in 
addition  to  all  other  taxes,  as  set  forth  in  article  fifteen  of  the  now  existing 
Constitution,  shall  cease  to  be  assessed  after  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  seventy. 

§  24.  Nothing  contained  in  this  Constitution  shall  be  so  construed  as  to 
deprive  the  General  Assembly  of  power  to  authorize  the  city  of  Quincy  to 
create  any  indebtedness  for  railroad  or  municipal  purposes  for  which  the 
people  of  said  city  have  voted  and  to  which  they  shall  have  given,  by  such 
vote,  their  assent,  prior  to  the  thirteenth  day  of  December,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  sixty-nine:  Provided,  that  no 
such  indebtedness  so  created  shall,  in  any  part  thereof,  be  paid  by  the  State 
or  from  any  State  revenue  tax  or  fund,  but  the  same  shall  be  paid,  if  at 
all,  by  the  city  of  Quincy  alone,  and  by  taxes  to  be  levied  upon  the  taxable 
property  thereof:  And,  provided,  further,  that  the  General  Assembly  shall 
have  no  power  in  the  premises  that  it  could  not  exercise  under  the  present 
Constitution  of  the  State. 

§  25.  In  case  this  Constitution,  and  the  articles  and  sections  submitted 
separately  be  adopted,  the  existing  Constitution  shall  cease  in  all  its  pro- 
visions; and  in  case  this  Constitution  be  adopted,  and  any  one  or  more  of 
the  articles  or  sections  submitted  separately  be  defeated,  the  provisions  of 
the  existing  Constitution,  if  any,  on  the  same  subject  shall  remain  in  force. 

§  26.  The  provisions  of  this  Constitution  required  to  be  executed  prior 
to  the  adoption  or  rejection  thereof,  shall  take  effect  and  be  in  force  imme- 
diately. 
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duties,  sec.  161 
election,  sec.  161 
powers,  sec.  161 
qualifications,    sec.    161 
term,  sec.  161 

COUNTY  TREASURER 
See  County  Officers 

COURTS 
See   Clerks;   Judges;   Justices   of   the   Peace 

and  Constables 
appellate 

appeals  and  writs  of  error,  sec.  100 
clerk,  appointment,  term,  removal,  sec.  99 
districts,  sec.  95 
change   in   not  to   affect  term    of   judge, 

sec.  129 

how  formed,   sec.  129 
established,  sec.  95 
judicial  power  vested  in,  sec.  86 
jurisdiction 
determined,  sec.  100 
uniformity,  sec.  95 
organization,  sec.  96 
presiding  judge,  how  selected,  duties,  sec. 

96 

sessions,    sees.    95,   98 
circuit 

appeals  and  writs  of  error,  sec.  100 
circuits 
alteration 
not  to  affect  term  of  judge,  sec.  101 


COURT  S— Continued 
when,  sec.  101 

how  formed,  sec.  101 

preserved,  schedule,  sec.  28 
established  for  each  county,  sec.  103 
judicial  power  vested  in,  sec.  86 
jurisdiction,  sec.  103,  schedule,  sec.  26 
sessions,  when  and  where  held,  sec.  104 
circuit,  Cook  county 

appeals  and  writs  of  error,  sees.  100,  105 
chief  justices,  sec.   109 
costs  and  fees  to  be  regulated  by  suprenu 

court,    schedule,    sec.    27 
divisions,  civil  and  criminal,  sec.  109 
established,  sec.  105 
judges 

additional,  sec.  106 

appointive,    under   what    conditions,    sec 
111 

assistant  authorized,  sec.  110 

associate,  schedule,  sees.  13,  14 

number,  sec.  106 

jurisdiction,    sec.    105,    schedule,    sec.   _ 
may  be  divided  into  two  courts,  sec.  11 
sessions,  where  held,  sec.  108 
city 

abolished,  schedule,  sees.  12,  22 
consolidated    with   circuit    court,    sche 

sees.  12,  22 
county 

appeals  and  writs  of  error,  sees.  100,  11 
districts  of  more  than  one  county,  sec. 
established,  sec.  114 
judicial  power  vested  in,  sec.  86 
jurisdiction,  sec.  114,  schedule,  sec.  26 
sessions,  when  and  where  held,  sec.  11 
county,  Cook  county 
abolished,  schedule,  sec.  12 
consolidated    with    circuit    court,    sche 

sec.  12 

criminal,  Cook  county 
abolished,  schedule,  sec.  12 
consolidated   with    circuit    court,    sche 

sec.  12 
in  general 

laws  relating  to,  uniformity  in,  sec.  12_ 
rules,  power  to  prescribe,  sees.  93,  100,  122, 

schedule,  sec.  27 
municipal,  in  Chicago 
abolished,  schedule,  sec.  12 
consolidated   with    circuit    court,    schedule, 

sec.  12 
probate 

abolished,  schedule,  sec.  12 
consolidated 

with  circuit  court,  schedule,  sec.  12 

with  county  court,  schedule,  sec.  17 
superior,  Cook  county 
abolished,  schedule,  sec.  12 
consolidated    with   circuit    court,    schedule, 

sec.  12 

supreme 

appeals  and  writs  of  error,  sees.  92,  10 
chief  justice,  sec.  87 
clerk,  appointment,  term,  removal,  sees.  94, 

121 

decisions,  concurrence  necessary  to,  sec.  yi 
districts 

alteration,  sees.  88,  129 

apportionment,  sec.  88 

established,  sec.  88 

number,  sec.  88 
how  constituted,  sees.  87,  88 
judicial  power  vested  in,  sec.  86 
jurisdiction,  sees.  92,  100 
powers 

to    appoint    and    remove    appellate    cou 
judges,  sec.  97 

to    appoint    chief    justices,    circuit    cou 

Cook   county,   and    define   their   adminn 
trative  powers,  sec.  109 

to  appoint  clerk  and  reporter  of  decisions, 
sec.  94 
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:OURTS— Continued 

to    «sign    appellate    and    circuit    judges 

from  one  district  or  circuit  to  another, 

sec.  IH 
to   assign    judges    to    service    in    circuit 

court,  Cook  county,  sec.  109 
to  authorize  assistants  to  judges,  circuit 
court  Cook  county,  and  prescribe  duties, 

sec.  1M 
to  direct  sessions  of  appellate  courts,  sec, 

• 
to  fill  vacancies   in  circuit   and   county 

courts,  sec.  131 
to  nominate   judges,   circuit   court   Cook 

county,  sec.  Ill 

to  prescribe  rules,  sees.  93,  100,  122,  sched- 
ule, sec.  TO 
I     SBMmm,  sec.  91 

reporter  of  decisions,  sec.  94 
rules,  power  to  prescribe 
authorizing    declaratory    judgments,    sec. 

L22 
establishing     jurisdiction     of     apprilatr 

courts,  sec.  WO 
of  practice  and  procedure  in  all  courts, 

sec.  93 
regulating  fees  and  costs,  in  circuit  court. 

Cook  county,  schedule,  sec.  27 
sessions  at  capital,  sec.  91 

:RIMINAL  OFFENSES 

Set  Offenses 
:OMULATIVE  VOTING 
directors  of  banking  corporations,  sec.  64 

EBT 

Set  Indebtedness 

t^f*""*""*"*  for,  sec.  12 

EEP  WATERWAY 
See  Canals 

ELEGATES  TO  CONSTTTUTIOXAL  CON- 
VENTION 
election,  sec.  212 
•  ••iln  i,  sec.  232 
oath,  sec.  232 
qualifications,  sec.  232 


'EPARTMENTS 
See  Government 

ISCRIMINATION 

color,  sec.  19 

race.  sec.  19 

railroad  rates,  sec,  224 

religious,  sec.  3 

IRECTORS 

kinking  corporations,  how  elected,  sec.  64 

ISQUALIFICATIONS 
See  Office 

ISTRIBUTION  OF  POWERS 
see.  24 

ISTRICTS 

See  Courts;  Justices  of  the  Peace  and  Con- 

stables;    Representative     Districts;     Sena- 

torial Districts 
drainage 

authorized,  sec.  59 

state  aid  for,  sec.  59 

RAIXAGE 


:UE  PROCESS  OF  LAW 
sec.  2 


EDUCATION 

art.     MJ,      See     County     Superintendent     ot 

Schools 

donations,  sec,  210 
fitc  schools,  sec.  208 
normal  schools,  provision  for,  sec.  209 
school  officers,  beneficial    interest   in   school 

contracts,  sec.  211 
school  property,  special  assessments  on.  sec. 

2tt 

sectarian  institutions,  aid  to,  see.  159 
University  of  Illinois,  provision  for,  see.  209 

ELECTIONS 

See  Attorney  General;  Auditor  of  Public  Ac- 
counts; C3«s;  Constitution ;  County  Offic- 
ers; Delegates  to  Constitutional  Conven- 
tion; General  Assembly ;  Governor;  Judges; 
Justices  of  the  Peace  and  Constables;  Lieu- 
tenant Governor;  Secretary  of  State;  State 
Treasurer;  State's  Attorneys;  Superintend- 
ent of  Public  Instruction 

control  over,  Cook  county 
by  judge  of  county  tuirt,  schedule,  see,  m 
by  elective  county  officers,  schedule,  sec.  16 

free  and  equal,  sec.  17 

general  assembly,  judge  of  election  of  mem- 
bers, sec.  30 

one-election-a-year,  sec.   136 
may  be  discontinued,  sec.  136 
where  applicable,  sec.  136 

state  officers 

contested,  how  determined,  sec.  69 
returns,  sec.  69 
tie,  bow  decided,  sec.  69 

suffrage  and  elections 
art.  6,  to  what  elections  applicable,  sec.  138 

ELEVATORS 
See  Warehouses  and  Common  Carriers 

EMERGENCY  LAWS 

see.  43 
EMINENT  DOMAIN 

See  Excess  Co 


CMpes«ation 
jury  to  ascertain,  sec.  13 
owners  of  private  piupeity  taken  or  dam- 
aged tor  public  use  are  entitled  to.  sec. 
13 

power  granted  Chicago,  sec.  UO 
public  utilities  subject  to,  sec.  UO 
railroads 

fee  of  land  taken  by,  remains  m  u  ••»!», 
sec.  226 

EMPLOYMENT 
defined,  sec.  195 

lucrative,  public 

bolder  of  ineligible  to  membership  in  gen- 
eral assembly,  sec.  25 

member  of  general  assembly  ineligible  to 
appointment  to,  sec.  54 

ENACTING  CLAUSE 

sec.  35 
ENGLISH  LANGUAGE 

use  in  laws,   official  writings   and  proceed- 
ings, sec.  207 

EXCESS  CONDEMNATION 

sec.  61 
EXECUTIVE  DEPARTMENT 

art.4 

officers  constituting,  sec.  65 

EXECUTIVE  POWER 
exercised  by  executive  department  only,  see, 

supreme,  vested  in  governor,  sec,  73 
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EXEMPTION  LAWS 
See  Homestead  and  Exemptions  laws 

EXEMPTIONS 
militia,  sec.  212 
taxation,  sec.  145 

EXPENSES 
general   assembly,  duty  of  auditor  to  report, 

sec.  84 
government,  general  assembly  to  appropriate 

for,  sec.  153 
state   offices,   appropriations   for   in   separate 

bills,  sec.  37 

EX  POST  FACTO  LAWS 
sec.  14 

EXPULSION 
general  assembly,  members,  sec.  30 

EXTORTION 
railroad  rates,  sec.  224 

FARM  LOANS 
general  assembly  may  authorize,  sec.  63 

FEES 

circuit  court,  Cook  county,  fees  and  costs,  to 
be  fixed  by  supreme  court,  when,  schedule, 
sec.  27 

classification  of  counties  for  purpose  of  fix- 
ing, sec.  165 

county  and  township  officers,  sec.  165 

disposition  of,  sec.  152 

officers  collecting,  duty  to  report,  sees.  81,  203 

regulated  by  law,  sec.  165 

uniformity,  sec.  165 

FEES  AND  SALARIES 

See  Attorney  General;  Auditor  of  Public 
Accounts;  Clerks;  County  Officers;  County 
Superintendent  of  Schools;  Delegates  to 
Constitutional  Convention;  General  As- 
sembly; Governor;  Judges;  Justices  of  the 
Peace  and  Constables;  Lieutenant  Gover- 
nor; Officers;  Secretary  of  State;  State 
Treasurer;  Superintendent  of  Public  In- 
struction. 

alteration  during  term  of  office,  sees.  52,  201 
officers  not  to  retain  fees,  sec.  200 

FORESTRY 

laws  to  encourage  to  be  passed,  sec.  57 
forests,  may  be  classified  or  exempted  from 
taxation,  sec.  146 

FORFEITURE 

of  estate,  not  effected  by  conviction,  sec.  11 
railroads,    subject  to,   when,   sec.   224 

FRANCHISE 

railroads,  subject  to  forfeiture,  when,  sec. 
224 

FREE  SPEECH 
See  Speech 

GENERAL  ASSEMBLY 
See    Appropriations;    Lieutenant    Governor; 

Secretary    of    State 
adjournment,  sees.  31,  32 
appellate    courts,    power    to    prescribe    final 

jurisdiction  of,  sec.  100 
appointments 

confirmation  by  senate,  sec.  75 

eligibility  to,  sec.  54 

power  of,  sec.  48 


GENERAL   ASSEMBLY— Continued 

bills 

amendments,  sec.  34 
appropriation 

printed  and  lie  on  desks  3  days,  sec.  39 
conference  committee  report,  subject  mi 
ter  limited;  printed  and  lie  on  desks 
days,  sec.  39 

become  laws,  when,  sec.  42 
origin,  sec.  34 
passage,  final 
journal  entry  of 

date  of  presentation  to  governor,  sec. 
placing  on  desks  of  members,  sec.  41 
presentation  to  governor,  sec.  41 
printing,  sec.  41 
signing,  sec.  41 
yeas  and  nays,  sees.  41,  42 
manner  of  voting,  sec.  41 
presiding  officers,  signature  of,  sec.  41 
vote  required,  sees.  41,  42,  43 
yeas  and  nays,  sec.  41 
printing,  sees.  39,  41 
reading,  sec.  40 

rejection  by  either  house,  sec.  34 
signed  by  governor,  sec.  42 
veto,  procedure  in  case  of,  sec.  42 
branches,  sec.  22 
committees,  may  continue  after  sine  die  a 

journment,  sec.  33 
contempt,  power  to  punish,  sec.  30 
debts,  may  contract  for,  when,  sec.  155 
expenses,  duty  of  auditor  to  publish,  sec. 
house  of  representatives 
elective,  sec.  23 
members 
election,  sec.  26 
number,  sec.  23 
terms,  sec.  26 

session,  opening,  who  presides,  sec.  27 
speaker,  permanent  presiding  officer,  sec. 
journal  of  proceedings 
entries  upon 

dissent   and  protest,  sec.  31 
facts  of  printing,  etc.,  sec.  41 
yeas  and  nays 

final  passage  of  bills,  sec.  41 
passage  over  veto,  sec.  42 
right  to  have  recorded  on  any  questio 

sec.  31 

required  to  be  kept,  sec.  31 
laws 
amendments  to  set  forth  sections  amende' 

sec.  36 

emergency,  sec.  43 
enacting  clause,  sec.  35 
operative,  when,  sec.  43 
passed  only  by  bill,  sec.  34 
revivification   by    reference,   sec.   36 
subject,  sec.  36 
title,  sec.  36 
members 
contracts,  state,  county  and  municipal  c 

poration,  interest  in,  sees.  55,  204 
disqualifications,  sees.  25,  196 
election   and  qualifications,   who  to  ju(K' 

sec.  30 

elections,  sec.  26 
expulsion,  sec.  30 

increase  in  salary,  when  permitted,  se 
mileage,  sec.  52 
oath,  sec.  29 
privileges,  sec.  53 
protest,  right  of,  sec.  31 
qualifications  of,  sec.  25 
salaries,  sec.  52 
yeas  and  nays,  right  to  have  recorded,  se 

31 

officers  of,  how  chosen,  sec.  30 
quorum,  sec.  30 
rules    of    practice    and    procedure    in    cou 

power  to  set  aside,  sec.  93 
rules  of  procedure,  sec.  30 
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rgpAT.  ASSEMBLY— CM******  IMPEACHMENT 

•Emm**  ctTU  oncers*  S6C.  51 

23  conviction,  effect  of.  < 


IMPRISONMENT 
S«*  Debt  

general  assembly,  punishment  07* 


090.  sec.  31 

fc-i.    «-:    3_  INDEBTEDNESS 

m?  lays,  sees.  31,  41.  42  e°Stie*t  *"*"**  •*  bmmdariCT.  «*«*. 


intonmt  on,  dnty  to  levy  taxes  for. 

156.  BO.  192 

limitations  on,  sees.  156.  190 
principal  of,  doty  to  levy  taxes  for. 

lit  HD,  MB 


piling,  not  liable  for.  see.  ISO 

in  chief,  see.  78  itate*6  °^  *"" 

power  to  contract,  sees.  155,  151 

sted  in,  sec.  73  T  VT»TrT*f  FVT 

pases  of  omce,  appropriation  by  separate  ™~ 

"fll,  sec.  37  necessary,  when,  sec.  8 

0^1*0?*^  74  INFORMATION 

minmtnt  of,  powers,  sec.  32  prosecution  by,  wben,  sec.  S 

Ecea         -     «  may   be  file/  by 

•it  to,   duty,   sec.   74  attorney   general,   sec.  8 

Ifpsml  session  of,  power  to  call,  sec.  28  state's  attorney,  on  what  conditions,  sec.  8 

,  nancies  in,  gniunoi  to  call  tpcciil  dec-  «  -m»r»-c 

pnarhmmt.  see.  51  remedy  •••nil!  be  provided  for,  sec.  18 
eligible  to  other  offices,  sec.  €6 

-mesas:  governor  to  act  as,  when,  sec.  79  INSURRECTION 

•  eers.  removal  of,  powers,  sec.  76  habeas  corpos.  writ  of,  sospension.  see.  7 
i:--     ii:.  soppression  of 

!S*dem  of  senate  to  act  as.  wben,  sec.  79  ddbts  may  be  pffntrartfd,  sees.  155.  158 

iJwBneiat^ap1talfsec.  65  »«ilitia,  governor  may  call,  sec.  78 

*--r7  see.  71  IXVASIOS 

ivter  of  boose  to  act  as,  when,  sec.  79  Cl 

•  n  of  omce.  sec.  £8 

•My,  bow  filled,  sec.  79  ITEMS 


See 
IN  JEOPARDY 


•action,  sec.  222 
dncers 


. 

aod  shippers,  protection  of.  sec.  222 

dnties  as  to  ihipn^nlt.  sees.  219,       JOURNAL 

See  General  AssenO>ly 

6  KD  JURY  JUDGES 

ictnwnt  by,  necessary,  wben,  sec.  8  See  Conrts;  Justices  of  the  Peace  and  Con- 


f  iRPi'S  cn»a»mnuniu  by  the  governor,  sec.  125 

it  of,  snspension  of,  sec.  7 

PINESS 
smit  of,  sec.  1 


of  first  district  prior  to   1929.   schedule. 


•  Wimdt  and  Highways 
E^CESTEAD  AND  EXEMPTION  LAWS 

OwnwOCS         3S         ClJUIlt         AQC  i  inni  i  •  •  ••          v 

:«ral  assembly,  dory  to  pass.  sec.  56  i«dge*  abniishfj.  schednle,  sec.  13 

qiiilitii1  nioany  sec.  IM 
••OF  REPRESENTATIVES  naiiil.  sees.  97.  121 

• '  General  Assembly  residence,  sec.  US 

salaries,  sec.  127.  schednle.  sec.  11 

t  ISOIS  CENTRAL  RAILROAD 
C.M7 
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JUDGES— Continued 

circuit 

assigned  to  other  circuits,  sec.  130 

continued  in  office,  schedule,  sec.  15 

election,  sec.  102 

not  to  practice  law,  sec.  128 

not  to  receive  compensation,  except  sal- 
ary, sec.  128 

number,   sec.   102 

qualifications,  sec.  124 

residence,  sec.  126 

salary,  sec.  127 

terms,  sec.  102 

vacancies,  sees.  125,  131,  137 
circuit,  Cook  county 

additional,  sec.  106 

appointive,    under   what    conditions,    sec. 
Ill 

assigned  to  other  circuits,  sec.  130 

assistant 

appointment,  sec.  110 
powers  and  duties,  sec.  110 
salaries,  sec.  110 

associate,  schedule,  sec.  13 
duties,  schedule,  sec.  14 
jurisdiction,  schedule,  sec.  14 
salaries,  schedule,  sec.  14 

continued  in  office,  schedule,  sec.  13 

duties,  sec.  109 

election,  sees.  106,  107  and  schedule,  sec. 
13 

not  to  practice  law,  sec.  128 

not  to  receive  compensation,  except   sal- 
ary, sec.  128 

number,  sec.  106 
may  be  increased  or  reduced,  sec.  106 

qualifications,  sec.  124 

residence,  sec.  126 

salary,  sec.  127 

term,  sec.  107 

vacancies,  sees.  125,  131,  137 
city 

abolished,  schedule,  sees.  12,  22 

vacancies,  sees.  125,  137 
county 

additional,  sec.  113 

election,  sec.  113,  schedule,  sec.  18 

not   to   practice   law,   sec.    128;    schedule, 
sec.  20 

not  to  receive  compensation,  except  sal- 
ary, sec.  128;  schedule,  sec.  20 

qualifications,  sec.  124 

residence,  sec.  126 

salary,  sec.  127;  schedule,  sees.  19,  20 

term,  sec.  113 

vacancies,  sees.  125,  131,  137 
county,  Cook  county 

made  circuit  judge,  schedule,  sec.  13 

vested  with  control  over  elections,  sched- 
ule, sec.  16 
municipal,  in  Chicago 

chief  justice,  made  circuit  judge,  sched- 
ule, sec.  13 

associate  judges 
abolished,  schedule,  sec,  13 
made  associate  circuit  judges,  schedule, 

sec.  13 
probate 

abolished,  schedule,  sec.  18 

made    judge    of    circuit    court,    schedule, 
sec.  13 

made   judges   of  county   court,    schedule, 

sec.  18 
superior.  Cook  county 

made  judges  of  appellate  court,  schedule, 
sec.  10 

made   judges   of   circuit   court,    schedule, 

sec.  13 
supreme 

appellate  judges  to  act  as,  when,  sec.  90 

election,  sec.  89  and  schedule,  sec,  8 

number,  sec.  87 

qualifications,  sec.  124 

residence,  sec.  126 


JUDGE  S— Co  ntinued 
salary,  sec.  127 

term,  sec.  89  and  schedule,  sec.  8 
vacancies,  sees.  125,  137 
removal,  sees.  97,  121 

JUDGMENTS 
declaratory,  sec.  122 

JUDICIAL  DEPARTMENT 
art.  5 
officers  of,  residence,  sec.  126 

JUDICIAL  OFFICERS 
See   Clerks;   Judges;   Justices   of  the   Peac 

and  Constables;  State's  Attorneys 
commissioned  by  governor,  sec.  125 

JUDICIAL  POWERS 
See  Courts;  Justices  of  the  Peace  and  Coi 

stables 
exercised  by  judicial   department   only,   se 

20 
vested  in  certain  courts,  sec.  86 

JURISDICTION 
See  Courts 

JURY 

See  Grand  Jury 
eminent  domain,  sec.  13 
of  less  than  twelve  may  be  authorized,  sec. 
trial  by 

guaranteed,  sec.  5 

may  be  waived,  when,  sec.  5 

rights  of  persons  accused  of  crime  to,  sec. 
women  may  be  eligible  to  serve  on,  sec.  5 

JUSTICE 
free  and  prompt,  sec.  18 

JUSTICES  OF  THE  PEACE  AND  CONST.A 
BLES 
counties,  except  Cook 

abolished  or  restored,  sec.  118 

appointment,  sec.  116 

districts,  sec.  116 

election,  sec.  116 

existing  offices  abolished,  when,   schedul* 
sec.  23 

jurisdiction,  uniformity,  sec.  116 

salaries,  sec.  116 

towns,  sec.  116 

vacancies,  sees.  125,  137 
in  general 

commissioned  by  the  governor,  sec.  125 

judicial  power  vested  in,  sec.  86 

lucrative  office,  sec.  25 

removal  from  office,  sec.  121 

residence,  sec.  126 
Cook  county 

abolished  or  restored,  sec.  118 

appointment,  sec.  117 

duties,  sec.  117 

existing  offices  abolished,  schedule,  sec.  2 

jurisdiction,  sec.  117 

removal  from  office,  sec.  117 

salaries,  sec.  117 

term,  sec.  117 

LAWS 
See  General  Assembly;  Special  Legislation 

LEGISLATION 
See  General  Assembly;  Special  Legislation 

LEGISLATIVE  DEPARTMENT 
art.  3 
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JGISLATTVE  POWER 

exercised    by    legislative    department    only, 

sec.  -.' 
retted  in  general  assembly,  sec.  22 

ABILITIES 

ine  state  or  municipal  corporation  not  to  be 
released,  sec.  47 

BEL 


th  a  defense,  when,  sec.  4 

ERTY 

rivation  of,  due  process  of  law, 
servation  of,  sec.  1 


sec.  2 


reserv 


sec.  1 


ELTEXAXT  GOVERNOR 
See  Elections 

iccount  to  governor,  sec.  81 
^•IBI,  sec.  72 

•lection,  sec.  68 
I^Vses  of  office,  appropriation  by  separate 

bill,  sec.  37 

jovernor,  to  act  as  when,  sec.  79 
ineligible  to  other  offices,  sec.  66 
qualifications,  sec.  66 
report  to  governor,  sec.  81 
salary,  sec.  71 
•enate 

president  of,  sec.  27 

voting  in,  sec.  27 
term  of  office,  sec.  68 

in 

>  keprivation  of,  due  process  of  law,  sec.  2 
•  ^•ction  of,  governer  may  call  militia,  sec. 

71 
.  ight  to  and  protection  of,  sec.  1 

"CAL  IMPROVEMENTS 
:'et  Special  Assessments 
CAL  LEGISLATION 
Legislation 


46 
OFFICE 


Governor 
USE 

General  Assembly 
TARY 
~ee  Civil  Power 


1L    Set  Governor;  Insurrection;  Soldiers 
itments   in   lucrative  offices,   sec.   25 
il  offenses  in,  prosecution  of,  sec.  8 
'     s,  sec.  212 

privileges,  sec.  214 

issioned  by  governor,  sec.  213 
sec.  213 
banners,  relics,  preservation  of,  sec. 

in,  who  liable,  sec.  212 

:NERS 

protection  of,  duty  of  general   assembly  to 
provide  for,  sec.  58 

NES 

"«  Miners 
railroads,  duty  of,  sec.  220 

iKISTRY 

S'«*  Religion 


MUNICIPAL  CORPORATIONS 
See  Indebtedness 
liability  to,  not  to  be  released,  sec.  47 

MUNICIPAL  COURTS 

See  Courts 
OATHS 

See  Religion 

civil  officers,  sec.  197 

general  assembly,  members  of,  sec.  29 

OFFENSES 
criminal 

accused  persons,  rights  of,  sees.  9,  10 
appeals,  sec.  100 

bail,  excessive  not  to  be  required,  sec.  7 
conviction,  effect  of,  sees.  11,  132,  196 
indictment,  sec.  8 
information,  sec.  8 
jeopardy,  sec.  10 
jury  trial,  sees.  5,  9 
penalties,  sec.  11 
persons   not  to  be  transported  from  state 

for,  sec.  11 
trial,  sec.  9 

OFFICE 

appointments  to,  sec.  75 
denned,  sec.  194 

disqualifications,  sees.  25,  66,  75,  196 
lucrative 

holder  of  ineligible  to  membership  in  gen- 
eral assembly,  sec.  25 
member  of  general  assembly  ineligible  to 

appointment  to,  sec.  54 

qualifications,   sees.   25,  66,  119,   124,   151.  195. 
232 
general    assembly   judge   of   its    members, 

sec.  30 
removal  from,  sees.  30,  51,  76,  94,  97,  99,  117, 

121 

term,  extension  of  prohibited,  sec.  199 
vacancies,  how  filled,  sees.  26,  75,  79,  80,  125, 
137,  232 

OFFICERS 

See  Attorney  General;  Auditor  of  Public 
Accounts;  Clerks;  County  Officers;  Elec- 
tions; General  Assembly;  Governor; 
Judges;  Justices  of  the  Peace  and  Con- 
stables; Lieutenant  Governor;  Militia;  Of- 
fice; Secretary  of  State;  State  Treasurer; 
State's  Attorneys;  Superintendent  of  Pub- 
lic Instruction 

civil,  oath,  sec.  197 

compensation 
not  to  be  increased  or  diminished  during 

term,  sec.  201 
extra,  prohibited,  sec.  202 

contracts  with  state  and  municipal  corpora- 
tions, interest  in  prohibited,  when,  sees. 
55,  204,  211 

fees  and  perquisities,  not  to  be  retained,  sees. 
71.  209 

bold  until  successors  qualify,  sec.  198 

may  be  given  interest  in  accumulated  pen- 
sion funds,  sec.  206 

of  executive  department 
accounting  by,  sec.  81 
duties,  sec.  71 
election,  sec.  68 

elective,  ineligible  to  other  office,  sec.  66 
report  to  governor,  sec.  81 
residence  at  capital,  sec.  65 
salaries,  sec.  71 
term  of  office,  sec.  68 
vacancies,  how  filled,  sees.  79,  "80,  137 

reports,    semi-annual    required,    sec.   203 

required  to  pay  over  public  moneys,  sec. 
203 

statute  of  limitations  in  favor  of.  when  be- 
gins to  run,  sec.  205 

terms,  not  to  be  extended,  sec.  199 
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PARDONS 

governor,  power  of,  sec.  77 
PENALTIES 

See  Offenses 
PENSION  FUNDS 

public   officers   and   employes   may   be   given 
vested  interest  in,  sec.  206 

PERSONS 

See  Injuries 
POPULATION 

defined,  schedule,  sec.  19 
POWERS  OF  GOVERNMENT 

distribution,  sec.  20 

exercise  of,  sec.  20 

PREAMBLE 

page  13 
PRESIDENT  OF  SENATE 

See  General   Assembly;   Governor;    Lieuten- 
ant Governor 

PRIVILEGES 

general  assembly,  members,  sec.  53 
militia,  sec.  214 
special,  sees.  14,  44 
voters,  sec.  135 

PROBATE  COURTS 

See  Courts 
PROCEEDINGS 

executive,    legislative,    judicial,    publication 
and  preservation  of,  sec.  207 

PROCESS 

sec.  123 
PROPERTY 
See  Revenue 

deprivation  of,  due  process  of  law,  sec.  2 
eminent  domain,  sees.  13,  60,  180,  226 
injury,  remedy  for,  sec.  18 
municipal  debts,  liability,  sec.  150 
protection  of,  sec.  1 

governor  may  call  militia,  sec.  78 
public 

exempt  from  taxation,  sec.  145 

subject  to  taxation,  sec.  193 
railroads 

eminent  domain,  sees.  180,  226 

forfeiture,  sec.  224 

movable,  subject  to  execution  sale,  sec.  227 

PROSECUTIONS 
See  Offenses 
carried  on,  how,  sec.  123 
conclude,  how,  sec.  123 

PROTEST 
See  General  Assembly 

PUBLIC  GROUNDS 

right    of    municipal    corporations    to    control 
occupancy  of,  sec.  61 

PUBLIC  UTILITIES 
See  Chicago 

QUALIFICATIONS 
See  Office 

QUORUM 
See  General  Assembly 

RACE 
no  discrimination  on  account  of,  tec.  19 


RAILROADS 
See    Grain;    Warehouses    and   Common   C 

riers 

coal  banks  and  yards,  duties,  sec.  220 
duty  to  measure  and  receipt  for  grain,  5 

219 
execution  sale,  rolling  stock  subject  to,  ; 

227 
fee   of   land   taken   by,    remains    in    owm 

sec.  226 

forfeiture,  property  subject  to,  sec.  223 
public  highways,  sec.  223 
rates 

discrimination  and  extortion,  sec.  224 

transportation,  sec.  223 
warehouses,   duties,  sec.  220 

RATES 
See  Chicago;  Railroads 

REAL  ESTATE 
See  Revenue 

REBELLION 
See  Insurrection 

RECORDER  OF  DEEDS 

See  County  Officers 
RECORDS 
See    English    Language;    Militia; 

ings 

of  executive  department  to  be  kept  at  capit 
sec.  70 

REDEMPTION 

See  Revenue 
RELIGION 

Bible,  reading  in  public  schools,  sec. 
civil   and  political  rights,   no   denial 

count  of,  sec.  3 
free     exercise     and     enjoyment     guarante< 

sec.  3 

improper  practices,  sec.  3 
licentiousness,  sec.  3 
ministry    or    place    of    worship,    support 

against  consent,  sec.  3 
oaths  and  affirmations,  sec.  3 
preferences  to  religious  denominations,  sec 
sectarian   institutions   and   purposes,   aid 

sec.  159 

REMEDY 
See  Injuries 

REMOVAL  FROM  OFFICE 

See  Office 
REPORTER  OF  DECISIONS 

supreme  court 
appointment  and  removal,  sec.  94 

REPORTS 

See  Attorney  General;  Auditor  of  Pub 
Accounts;  General  Assembly;  Governc 
Lieutenant  Governor;  Officers;  Secretu 
of  State;  State  Treasurer;  Superintende 
of  Public  Instruction 

REPRESENTATIVE  DISTRICTS 
apportionment,  sec.  23 

basis  of,  vote  for  governor,  sec.  23 
boundaries,  sec.  23 

compact  and  contiguous  territory,  sec.  2 
population,  required  ratio,  sec.  23 

REPRESENTATIVES 
right  of  people  to  address,  sec.  16 

REPRESENTATIVES,  HOUSE  OF 
Sec  General  Assembly 
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IPRIEVES 
•t  Pardons 

I  PUTATIOX 
•    ti  Injuries 

ISIDEXCE 

g^LBcation  for  office,  sees.  25,  66,  195 
^^Ht  of  judicial  department  in  district,  cir- 
g^g^Eor  county   from  which   elected  or  ap- 
«   painted,  sec.  126 
I  ate  officers  at  capital,  sec.  65 
-.  sec.  132 

ruE 

-5  in.  debts  may  be  contracted,  sec.  155 
funds,  receipt  of   state   treasurer,    sec. 


exemptions 

general  law.  sec.  145 

property  subject  to,  sec.  145 
forest  areas 

classification,  sec.   146 

exemption,  sec.  146 
franchises,  sec.  140 

neral  assembly,  general  power, 
141 


119 


property  tax,  sec. 


collection  only  by  state,  sec.  144 
general,  sec.  143 

apportionment  to  taxing  bodies,  sec.  144 
exemptions  from,  sec.  145 
graduated,  sec.  143 
levy  only  by  state,  sec.  144 
substitute,  on  intangibles,  sec.  141 

apportionment  to  taxing  bodies,  sec.  144 
levy 

for  public  purposes,  sec.  139 
voder  general  law,  sec.  139 
:nmicipal 
corporate  purposes 
corporate    authorities,    power    of,    sees. 

ISO,  178,  186 

general  assembly,  power  of.  sec.  150 
counties,  power  of,  sees.  173,  177 
general  property  tax,  sec.  150 
special  assessments,  sec.  148 
uniformity,  sec.  150 
conation,  sec.  140 

to  be  surrendered,  sec.  139 
sec.  140 

forfeiture  or  sale  of  for  non- 
sec.  149 
ion,  sec.  149 

of  objects,   sec.   139 

ition,  sec.  139 
t  of  into  state  treasury,  sec.  151 

sec.  139 

y,  sees.  140,  141,  142 
agency  to  ascertain,  sec.  140 

iTION   OF   LAWS 
r  General  Assembly 

J)S  AND  HIGHWAYS 

ten!  assembly,  power  to  open.  sec.  59 
.nicipal  corporation,  right  to  control  occn- 
fucy  of  streets,  see.  61 
ibnds  declared  public  highways,  sec.  223 

.  STOCK 
•r  Railroads 
ES 

'-":"  5 

-\RIES 

•t  Fees  and  Salaries 


SCHOOLS 

See  Education 
SEAL  OF  STATE 

custody,  sec.  83 
SEARCH  WARRANTS 

affidavit,  sec.  6 

probable  cause,  sec.  6 

SEARCHES  AND  SEIZURES 
unreasonable,  security  against,  sec.  6 

SECRETARY  OF  STATE 
See  Elections 

account  to  governor,  sec.  81 
duties,  sec.  72 
election,  sec.  68 
expenses  of  office,  appropriation  by  separate 

bill,  sec.  37 
house    of    representatives,    presiding-    officer, 

when.  sec.  27 

ineligible  to  other  offices,  sec.  66 
report  to  gorernor,  sec.  81 
residence  at  capital,  sec.  65 
salary,  sec.  71 

seal  of  state,  custodian  of,  sec.  83 
term  of  office,  sec.  68 
racancy,  how  filled,  sees.  80,  137 

SECTARIAN  INSTITUTIONS 
See  Aid 

SEIZURES 
See  Searches  and  Seizures 

SENATE 
See  General  Assembly 

SENATORIAL  DISTRICTS 
apportionment,  sec.  23 
basis  of,  rote  for  gorernor,  sec.  23 
boundaries,  sec.  23 

compact  and  contiguous  territory,  sec.  23 
Cook  county,  number  in,  sec.  23 
population,  required  ratio,  sec.  23 

SENATORS 
See  General  Assembly 

SESSIONS 

See  General   Assembly;   Special    Session   of 
the  General  Assembly 

SHERIFF 
See  County  Officers 

SOLDIERS 
See  Militia 
quartering  of,  sec.  15 
rote,  right  to,  sec.  133 

SPEAKER  OF  HOUSE 
See  General  Assembly:  Governor 
permanent  presiding  officer,  sec.  27 

SPECIAL  ASSESSMENTS 
cities,   park   districts,    towns,    and   Tillages, 

sec.  148 

drainage  districts,  sec.  59 
school  property,  sec.  210 

SPECIAL  LEGISLATION 
See  Chicago 
prohibited  in  certain  cases,  sees.  44,  45 

SPECIAL    SESSION    OF    THE    GENERAL 
ASSEMBLY 
business  of,  sec.  28 
governor,  power  to  call,  sec.  28 
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SPEECH 

See  Libel 
freedom  of 

responsibility  for,  sec.  4 

secured,  sec.  4 

general  assembly,  members,  privileges,  sec. 

Do 

STATE 
liability  to  not  to  be  released,  sec.  47 

STATE  TREASURER 
See  Elections 

account  to  governor,  sec.  81 
duties,  sec.  72 
election,  sec.  68 
expenses  of  office,  appropriation  by  separate 

bill,  sec.  37 

ineligible  to  other  offices,   sec.   66 
receipt  of  as  evidence  of  payment,  sec.  152 
re-election,   ineligible   to,   sec.   67 
report 

of  bank  deposits  and  interest,  sec.  152 

to  governor,  sec.  81 
residence  at  capital,  sec.  65 
salary,  sec.  71 
security,    additional,    governor    may    require, 

sec.  67 

term  of  office,  sec.  68 
vacancy,  how  filled,  sees.  80,  137 

STATE  TREASURY 

payments    from,    only   under    appropriations, 
sec.  154 

STATE'S    ATTORNEYS 
commissioned  by  the  governor,  sec.  125 
election,  sec.  119 

may  file  criminal  information,  when,  sec.  8 
qualifications,  sec.  119 
removal,  sec.  121 
residence,  sec.  126 
terms,  sec.  119 
vacancies,  sec.  137 

STATUTE  OF  LIMITATIONS 

See  Officers 
STOCKHOLDERS 

See  Banks 
STREETS 

See  Roads  and  Highways 
SUFFRAGE  AND  ELECTIONS 
art.  6 

to  what  elections  applicable,  sec.  138 
ballot,  vote  by,  sec.  134 

conviction  of  infamous  crime,  effect,  sec.  132 
soldiers,  sec.  133 
voters 

disqualifications,  sec.  132 
privileges,  sec.  135 
qualifications,  sec.  132 
residence,  sees.  132,  133 

SUPERINTENDENT  OF  PUBLC  INSTRUC- 
TION 

See  Elections 

account  to  governor,  sec.  81 
duties,  sec.  72 
election,  sec.  68 
expenses  of  office,  appropriation  by  separate 

bill,  sec.  37 

ineligible  to  other  offices,  sec.  66 
report   to  governor,  sec.  81 
residence  at  capital,  sec.  65 
salary,  sec.  71 
term  of  office,  sec.  68 
vacancy,  how  filled,  sees.  80,  137 

SUPREME  COURT 
See  Courts 


TAXATION 

See  Chicago;  Revenue 
TITLE  OF  ACTS 

See  General  Assembly 
TOWNSHIPS 

See  Counties 

fees  of  officers,  classification,  sec.  165 

supervisors,  constitute  county  board,  sec. 

TREASURER 

See  County  Officers;  State  Treasurer 
TRIAL  BY  JURY 

See  Jury 
UNIFORMITY 

See  Courts;  Fees;  Justices  of  the  Peace  a 
Constables;  Taxation 

UNIVERSITY  OF  ILLINOIS 

See  Education 
VACANCIES 

See  Attorney  General ;  Auditor  of  Public  t 
counts;  Clerks;  County  Officers;  Delega 
to  Constitutional  Convention;  General  j 
sembly;  Governor;  Judges;  Justices  of  t 
Peace  and  Constables;  Officers;  Secret: 
of  State;  State  Treasurer;  State's  Att 
ney;  Superintendent  of  Public  Instruct! 

in  all  elective  offices,  how  filled,  sec.  137 

VALUATION 

See  Revenue 
VETO 

governor,  power  of,  sec.  42 

VOTE 

See  Suffrage 
VOTER 

See  Suffrage 
WAREHOUSES  AND  COMMON  CARRIE 

art.  12.     See  Grain;  Railroads 

definition,  sec.  216 

managers,  duties  of,  sec.  217 

producers,   shippers,  receivers,   protection 
sec.  222 

railroads,  duties  of,  sees.  219,  220 

receipts,  fraudulent,  sec.  221 

stored  property,  right  of  owners  to  examii 
sec.  218 

WARRANTS 
See  Appropriations;  Search  Warrants 

WATER  POWER 
See  Canals  and  Waterways 

WATERWAYS 
See  Canals  and  Waterways 

WITNESSES 
accused  persons,  rights  of,  sec.  9 

WOMEN 
may  be  eligible  to  serve  as  jurors,  sec.  5 

WORSHIP 
See  Religion 

WRITS  OF  ERROR 
See  Appeals  and  Writs  of  Error 

WRONGS 
See  Injuries 

YEAS  AND  NAYS 
See  General  Assembly 

ZONING 
sec.  62 
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D  Page 

nnnicipal 

railroads   or  private   corporations,   sep- 
arate   sec.    3  ...........................  106 

tate 

railroads,   separate    sec.    4  ...............  106 

'PROPRIATIONS 
tow  made 

private   laws,   art.   4,   sec.   16  ............    99 

•evenue    not    to     be    exceeded,     art.    4, 

sec.    18    ...................................    99 

alaries  of  state  officers,  art.  4,  sec.  16..    99 


tanking  laws,  submission  to  voters,  art. 

11.  sec.  5  .................................  105 

if   issue 

deposit  of   security,    art.    11,    sec.    8  ----  105 

specie  payment,  suspension  of,  art.  11, 
sec.    7    .................................  105 

tatements,    art,    11,    sec.    7  ...............  105 

'.ockholders 

registry,   art.    11,    sec.   8  .................  105 

UNDARIES 

:ate,    art.    1  ...............................    99 


PITAL  STOCK 

:unicipal  subscriptions,  separate  sec.  3.  106 

lilroads 

fictitious    increase,    art.    11,    sec.    13....  106 

increased,  how,  art.  11,  sec.  13 106 

transfer,  art.    11,   sec.   9 105 

PITOL 

tpenditure   for,   art.   4,   sec.   33. 


,  art.  6,  sec.  10 102 

vacancies,  how   filled,  art.  6,  sec.  32..  103 

MTRACTS 

ipplies   for   state,   art.  4,   sec.   25 100 


RPORATIONS 
ft  Banks;   Railroads 
irectors,    how    elected,    cumulative    vot- 
ing,  art.    11,   sec.    3 105 

unicipal    subscriptions    in    aid   of,    sep- 
arate  sec.   3    106 

•ganization,    general    assemply    to    pass 

general  laws,  art.  11,  sec.   1 105 

;)ecial    charters    existing    in    1870,    void, 

art.  11.  sec.  2 105 

lock  voting,  method  prescribed,  art.  11, 
««-    3     105 

)  UNTIES 
'Wnship   organization 

adoption,  art.    10,   sec.   5 104 

discontinued,   art.    10,   sec.    5 10« 

names  of  townships,  art.   10,  sec.   5....  104 
township  meetings,  art.   10,  sec.   5 104 


102 


COUNTY  OFFICERS  Page 

compensation,  limitations  on,  art.  10, 

sees.  9,  10 . 104 

county  commissioners,  qualifications, 

art.  6,  sec.  17 102 

sheriff 

ineligible  to  re-election,  art.  10,  sec.  8.  104 

COURTS 
circuit,  Cook  county 

chief  justice,   art.  6,  sec.  24 

city 

judicial  power  vested  in,  art.  6,  sec.  1.  101 
criminal,  Cook  county 
miscellaneous   provisions,    art.    6,    sees. 

23,  24,  26,  27 102 

probate 

authorized,  art.  6,  sec.  20 102 

superior,   Cook  county 
miscellaneous   provisions,    art.    6,    sees. 

23,  24,  26,  27 102 

supreme 
districts 

may  be  changed,  when,  art.  6,  sec.  5.  10 
grand  divisions,  art.  6,  sees.  4,  5,  8...  10 
terms,  art.  6,  sec.  4 101 

EDUCATION 

teachers,  beneficial  interest  in  school 
contracts,  art.  8,  sec.  4 103 

FEES 

county  and  township  officers,  art.  10,  sees. 
11,  12  • 104 

limited  to  compensation  for  services  ren- 
dered, art.  10,  sec.  12 104 

state  officers,  art.  10,  sec.  12 104 

GENERAL  ASSEMBLY 

members 
appointments  to  other  offices  void,  art. 

4,    sec.    15 99 

compensation,  art.  4,  sec.  21 99 

GOVERNOR 

account  with  vouchers,  art.  5,  sec.  7 101 

appointments,  power  of,  art.  5,  sec.  12...  101 
contracts,  supplies,  approval,  art.  4,  sec. 

25    100 

general   assembly 

estimates    of    money    needed,    duty    to 

furnish,  art.  5,  sec.  7 101 

militia,    commander   in    chief,    exception, 

art.   5,   see.   14 101 

INDEBTEDNESS 
municipal 
Chicago,    world's    fair    bonds,    art.    9, 

sec.    13   W3 

limitation,  exception,  art.  9,  sec.  12....  103 

JUDGES 

See  Clerks;  Courts 
courts 
appellate 

not  to  sit  in  review  of  cases  decided 
by  them  in  trial  court,  art.  6, 
sec.  11  102 
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JUDGES— Continued  Page 

circuit,   Cook  county 

powers  and   duties,   art.  6,  sec.   24...  102 
county 

election,  art.   10,  sec.  8 104 

reports     by,     art.     5,     sec.     21;     art.     6, 
sec.    31    101,103 

JUSTICES  OF  THE  PEACE 
in  Chicago,  art.  6,  sec.  28 


102 


MILITIA 

See  Governor 

organization  and  equipment,  art.  12, 
sec.  2  106 

records,  banners,  relics,  general  assem- 
bly to  provide  for  safekeeping,  art.  12, 
sec.  5  106 


OFFICERS 
See  Education 
named  in  judiciary  article 

compensation,   art.    6,    sec.    32. 

duties,  art.  6,  sec.   32 

term,  art.  6,  sec.  32 

vacancies,   art.   6,   sec.  32 


103 
103 
103 
103 


POLICE   MAGISTRATES 
judicial  power  vested  in,  art.  6,  sec.  1..  101 


POPULATION 
defined,  art.  6,  sec.  33. 


RAILROADS 

See    Aid;    Capital  Stock 

consolidation,    art.  11,    sec. 

directors,    art.    11,  sec.    11 


103 


106 
106 
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eminent  domain,  subject  to,  art.  11,  sec. 
14     10. 

organization,   art.    11,   sec.   9    10. 

report   to   auditor,   art.    11,   sec.   9    10. 

rolling  stock 

personal   property,  art.   11,  sec.   10 10 

subject   to  execution  sale,   art.   11,   sec. 
10    * ,..._• 10! 

stockholders,    registry   of,   art.    11,   sec.   9  10: 

SPECIAL  LEGISLATION 
Chicago,  local  government  of,  art.  4,  sec. 

34 HX 

prohibited    on    certain    subjects,    art.    4, 

sec.    22     MX 

STATE 
suits   against,   art.   4,  sec.  26   1(X 

STATE'S   ATTORNEY 
Cook  county,   salary,  art.  6,   sec.   25 101 

TAXATION 
county 

power   to  levy   for   indebtedness   exist- 
ing in  1870,  art.  9,   sec.   8   ICc 

real  estate 
depreciation    due    to    public    easement, 

art.    9,    sec.    3    103 

sale   for   nonpayment    of   taxes 
redemption,   notice,    art.    9,    sec.    5    ..103 

TOWNSHIPS 
See    Counties 


VOTERS 
qualifications,    art.    7,    sec.    1 


103 


"137 
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,or 


Al^P 

. 
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